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ABSENCES: 
See Leaves of Absence. 
ACCOUNTANTS: 

Status of services of firms as personal or non- 
personal—accounting services furnished 
under contract to be entered into with 
War Assets Adm. pursuant to sec. 5 (b), 
Surplus Property Act of 1944, for facilities 
of firm together with coordinated services 
of its employees without supervision or 
control by Govt. are those of firm itself and 
must be considered as nonpersonal in na- 
ture; therefore, compensation payments 
thereunder will not be subject to maxi- 
mum compensation limitation imposed 
on personal service contracts by sec. 15, 
administrative expense act of Aug. 2, 1946, 
regardless of means employed to determine 
amount of compensation payable under 
such contract 

ACCOUNTING FORMS: 

See Forms, accounting. 

ACCOUNTS: 

Depositary: 

Check matters. See, generally, Checks. 

Deposit lists—in general—Gen. Regs. 91— 
Second Revision, Jan. 9, 1947 

Statement of Depositary Account and Re- 
port of Checks Drawn—form and pro- 
cedure generally—Gen. Regs. 91—Second 
Revision, Jan. 9, 1947 

United States commissioners. See Commis- 
sioners, United States. 

ADVANCE PAYMENTS: 

See Payments, advance, 

ADVERTISING: 

Bid matters other than solicitation of bids. 
See Bids. 

Newspapers: 

Authorization requirements—applicability 
to advertisements in “Engineering 
News-Record”—requirement of sec. 
3828, R. S., that advertisements pub- 
lished in newspapers be authorized by 
head of department is applicable to ad- 
vertisements in publication “‘Engineer- 
ing News-Record” which, while devoted 
to business reports, advertising, etc., re- 
lating exclusively to fields of engineering 
and construction, contains news and in- 
formation of general and current nature 
such as may be found in ordinary news- 
papers; and claims for payment for ad- 
vertisements inserted therein should be 
handled in accordance with Gen. Regs. 
No. 66, 7 C. G. 861 [superseded by Gen. 
Regs. No. 109, 26 C. G. 986], prescribing 
voucher forms, etc., for such services. 
22 C. G. 606, distinguished 

Composition of copy, in generai—Gen. 
Regs. 109, Dec. 20, 1946...........2.....- 
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ADVERTISING— Continued. 
Newspapers—C ontinued. 

Delegation of authority. See Delegation of 
Authority, administrative officers, news- 
paper advertising. 

Orders—forms and procedure generally — 
Gen. Regs. 109, Dec. 20, 1946__.-......-- 

Proof of publication—in general—Gen. 
Regs. 109, Dec. 20, 1946 

Rates—statements of—forms and proce- 
dure generally—Gen. Regs. 109, Dec. 20, 


Vouchering, etc., procedure—in general— 

Gen. Regs. 109, Dec. 20, 1946. 
AFFIDAVITS: 
Antistrike legislation: 

As being prerequisite to compensation 
payment—in absence of better evidence 
of compliance with antistrike provisions 
of sec. 305, Government Corporations 
Appros. Act. 1947, execution of affidavit 
substantially in form contained herein, 
required by said section to he considered 
as prima facie evidence of compliance, is 
@ necessary prerequisite to payment of 
salary to any employee whose compensa- 
tion is paid from funds subject to said 
provisions, without regard to his na- 
tionality or whether he is a national of 
foreign country in which he renders 
ee . 

Form of—while form of affidavit for use in 
making payments of salaries from funds 
subject to antistrike provisions of sec, 
305, Government Corporations Appros. 
Act, 1947, primurily is for administrative 
consideration, G. A. O. will require 
certificate of compliance to be made part 
of pay rolls on which employees subject 
to such or similar provisions are paid 
their compensation 

Period to be covered by: 

Antistrike provisions of sec. 401, Third 
Deficiency Appro. Act, 1946, do not re- 
quire that affidavit for use in making 
payments of salaries under appropri- 
ations which are subject to such pro- 
visions contain averment that em- 
Ployee has not struck against Govt. 
prior to eflective date of act 

Should affidavits for use in making pay- 
ments of salaries under appropriations 
which are subject to antistrike pro- 
visions of sec. 401, ‘Third Deficiency 
Appro. Act, 1946, not contain state- 
ment in futuro, new affidavit would be 
required each pay period; however, as 
such antistrike provisions are appli- 
cable to appropriations for fiscal year 
1947, there is no objection to acceptance 
of affidavit effective “during the fiscal 
year 1917” 
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AFFIDAVITS— Continued. 


Dependency: 
Persons in loco parentis: 
Officers’ explanatory affidavit substan ti- 
ating status: 

Affidavit submitted by Navy officer 
in support of claim for increased 
rental and subsistence allowances on 
account of dependents (grandmother 
in loco parentis) which merely alleges 
grandmother’s appuvintment as legal 
guardian and which is not in sufli- 
cient detail to permit"determination 
that grandmother stood in loco 
porentis to him within meaning of 
sec. 4, Pay Readjustment Act of 
1942, as amended, may not be re- 
garded as establishing officer's right 
to increased allowances on her 


In order that G. A. O. may have 
sufficient information upon which to 
base determination that person has 
stood in loco parentis to officer claim- 
ing increased rental and subsistence 
allowances on account of dependents 
(person in locu parentis) under sec. 4, 
Pay Readjustment Act of 1942, as 
amended, there should be submitted 
in support of such claim a detailed 
explanatory affidavit relating infor- 
mution set forth in this decision with 
respect to alleged in loco parentis 
Roi rrdckc dant ivédiceneics 

Nonuse of mercenary means in obtaining 
appointment: 
Applicability: 
Foreign Service Reserve officers: 

Foreign Service Reserve officers, ap- 
pointed or assigned by Sec. of State 
under provisions of Foreign Service 
Act of 1946, who are to occupy posi- 
tions of equal responsibility and im- 
portance as are occupied by Foreign 
Service oflicers and who ure invested 
with authority to exercise function 
of Govt. in their own right and on 
their own responsibility, are required 
to file, at time of appointment, and 
also when commissioned by the 
President by and with advice and 
consent of Senate as diplomatic or 
consular officers, affidavit prescribed 
in 5 U. S. Code 21a to effect that no 
consideration has been paid for such 
OS EER LOIS, 

Foreign Service Reserve officers, when 
commissioned pursuant to Foreign 
Service Act of 1946 as diplomatic or 
consular officers by the President 
by and with advice and consent of 
Senate, are required to file affidavit 
prescribed in 5 U. S. Code 2la to 
effect that no consideration has been 
paid for such appointment 
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Nonuse of mercenary means in obtaining 
appointment—Continued. 
Applicability—Continued. 
Foreign Service Staff personnel: 
Forelgn Service Staff officers, when 
commissioned pursuant to Foreign 
Service Act of 1946 as diplomatic or 
consular officers by the President by 
and with cAvice and consent of Sen- 
ate, are required to file affidavit 
prescribed in 5 U. S. Code 2la to 
effect that no consideration has been 
paid for such appointment_......__- 
Generally, Foreign Service Staff 
officers or employees who, by virtue 
of their appointment by Sec. of State 
pursuant to provisions of Foreign 
Service Act of 1946, are to exercise 
function of Govt. in their own right 
and on their own responsibility, are 
required to file, at time of appoint- 
ment, affidavit prescribed in 5 U. 8. 
Code 21a to effect that no considera- 
tion has been paid for such appoint- 
ment; however, such affidavit is not 
required of Foreign Service Staff 
officers who aid or assist in perform- 
ance of duties of office where title is 
SING. a hhicwntenthenckencs 
Promotions—promotions of Foreign 
Service officers to higher classes by the 
President by and with advice and 
consent of Senate, in accordance with 
provisions of Foreign Service Act of 
1946, constitute new appointments, so 
that such officers are required to file 
affidavit prescribed in 5 U. 8. Code 21a 
to the effect that no consideration has 
been paid for such appointment 


AGENTS: 


Government—authority—Govt. liability for 
acts beyond scope of—whecre agent of 
Govt. acts in excess of authority vested in 
him, his act, from legal standpoint, is no 
longer act of Govt. for which it could be 
obligated, it having been held that one 
entering into contract with officer or em- 
ployee of Govt. is charged with notice of 
limitations placed upon authority of 
officer or employee to obligate U. S__...-- 


AIRPORTS AND AIRWAYS: 


Washington National Airport—time record- 
ing device use—prohibition in act of Feb. 
24, 1894, against use*of recording clocks in 
executive departments in Washington, has 
reference to use of such devices in Wash- 
ington, only, and does not preclude pur- 
chase from otherwise available appropri- 
ated funds of time recording clocks for use 
at Washington National Airport which, 
by reason of act of Oct. 31, 1945, as ratified 
by Va. General Assembly, establishing 
Dist. of Col.-Va. boundary, is to be re- 
garded as located within Commonwealth 
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naval or military organizations, appoint- 
ment of naval reservist as midshipman at 


ALLOWANCES: 
For other than general matters, see the ap- 
propriate heading elsewhere in this index- 


digest. Naval Academy was tantamount to dis- 
Saved pay and allowances. See Pay, saved charge from Naval Reserve-_-_...._..____- 455 

pay and allowances. Civil service laws and Classification Act ex- 
Scope of administrative authority to fix emptions: 


“allowances,” in general: 

Authority granted Philippine War Dam- 
age Com. by sec. 101 (b), Philippine 
Rehabilitation Act of 1946, to fix “allow- 
ances” of its employees having been 
coupled with authority to fix compensa- 
tion “without regard to * * * the 
Classification Act of 1923, as amended,”’ 
term “allowances” as used therein must 
be viewed as having reference to such 
allowances as would affect compensa- 
tion, and, therefore, may not be regarded 
as authority to fix per diem allowance in 


Services outside continental U. S.: 
Exemption as applying to employment of 
persons in U. S. for assignment 
abroad—under authority provided by 
Dept. of State Appro. Act, 1947, for 
employment of persons outside conti- 
nental limits of U. 8. without regard to 
civil service and classification laws, 
Office of Foreign Liquidation, State 
Dept., in carrying out its functions 
and activities relating to disposal of 
surplus property abroad, may not 
employ persons in U. S. for assignment 


lieu of subsistence—forming no part of outside continental limits thereof_.__. 227 
employee’s compensation—without re- Exemption as applying to other than 
gard to existing limitations... _........- 165 native labor—under authority pro- 
Authority granted Philippine War Dam- vided by Dept. of State Appro. Act, 
age Com. by sec. 101 (b), Philippine 1947, for employment of persons out- 
Rehabilitation Act of 1946, to fix “‘com- side continental limits of U. S. with- 
pensation and allowances” of its em- out regard to civil service and classifi- 
ployees “‘withoutregardto * * * the cation laws, Office of Foreign Liquida- 
Classification Act of 1923, as amended,” tion, State Dept., in carrying out its 
does not include authority to grant leave functions and activities relating to dis- 
in excess of that prescribed by annual. posal of surplus property abroad, may 
leave act of Mar. 14, 1936, which is ap- employ not only native labor at pre- 
plicable to “‘all civilian employees of the vailing local wage rates but, also, U. S. 
United States wherever stationed’’ - - ._. 168 citizens while outside continental 
j ANNUAL LEAVE: 8) eee io... S00 
| See Leaves of Absence, annual, Prospective or retroactive application of 
i ANNULMENT OF MARRIAGE: statutory exemption authority—au- 
i Effect as to legitimacy of children—here- thority of Office of Foreign Liquida- 
| after, G. A. O. will not question credits of tion, State Dept., to employ persons 
‘ increased rental and subsistence allow- outside continental limits of U. S. 
ances under Pay Readjustment Act of 1942 without regard to civil service and 
on account of unmarried minor children of classification laws in carrying out its 
' marriages null in law and marriages an- functions and activities respecting 
i nulled as void or voidable, unless and until disposition of surplus property abroad 
such children, in particular case, are found having been first granted by Dept. of 
i by court to be illegitimate; however, such State Appro. Act, 1947, funds appro- 
credits must be supported by showing of priated by said act may only be used 
support by officer concerned such as is re- for payment of compensation to per- 
quired by decision in 24 C. G. 233 in case of sons who were so employed subsequent 
; divorced officers, information in certificate to July 1, 1946, or for services rendered 
there required to be adjusted as may be thereafter by personnel who may have 
necessary under circumstances of each been so employed prior to that date. 227 
CISC E chides cn bub clades data bude cn 645 Effective date: 


APPOINTMENTS: 
See, also, Affidavits, nonuse of mercenary 


means in obtaining appointment; Promo- 
tions. 


As constituting acceptance of resignation or 


discharge from another office under same 
appointive and discharge authority—since 
Regular Navy, which includes midship- 
men at Naval Academy, and Naval Re- 
serve are under jurisdiction of same author- 
ities, and in view of prohibition in Naval 
Reserve Act of Feb. 28, 1925, against Naval 
Reserve members being members of other 
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Constructive date for appointees who pre- 
viously lost appointment opportunity 
because of military service: 

Appointment failure due to reasons 
other than actual military service: 

Act of July 31, 1946, fixing, for pur- 

poses of determining compensation 

rate and seniority, constructive date 

of appointment of Postal Service 

appointees who previously lost op- 

portunity for appointment from list 

of eligibles “because of military 

service” as earliest date of appoint- 
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APPOINTMENTS—Continued. 
Effective date—Continued. 
Constructive date for appointees who pre- 


Page | APPOINTMENTS—Continued. 
Effective date—Continued. 
Constructive date for appointees who pre- 


viously lost appointment opportunity 
because of military service—Con. 
Appointment failure due to reasons 
other than actual! military ‘service— 
Continued. 
ment of eligible standing lower on 
list, is inapplicable in case of ap- 
pointees who, when reached on 
register prior to military service, had 
failed to be appointed not because of 
military service but because of 
physical disqualification, refusal of 
appointment on account of other 
employment, or inability to accept 
on account of being unable to secure 
release from other employment 
Person pn list of eligibles for appoint- 
ment in Postal Service who failed to 
reply to inquiry of availability and 
subsequently enlisted in Marine 
Corps because of imminence of in- 
duction into armed forces is not, 
upon appointment after his Marine 
Corps service, entitled to be consid- 
ered under act of July 31, 1946, as 
having been appointed as of earliest 
date of appointment of eligible 
standing lower on list, for purposes 
of determining rate of compensation 
and seniority, in absence of showing 
that failure initially to receive ap- 
pointment was due to Marine Corps 


Person on list of eligibles for appoint- 
ment in Postal Service who, when 
reached for appointment, was 
passed over and not offered appoint- 
ment solely because it was known 
that his induction into armed forces 
was imminent is entitled, upon ap- 
pointment after military service, to 
be considered as having been ap- 
pointed as of earliest date of appoint- 
ment of eligible standing lower on 
list, for purposes of determining rate 
of compensation and seniority, as 
provided by act of July 31, 1946, in 
case of appointees who previously 
had failed to receive appointment 
from list of eligibles “because of 
military service” 

Provided Civil Service Com. deter- 
mine that person’s: failure prior to 
military service to accept proba- 
tional appointment from list of eli- 
gibles did not remove his name from 
list and that it remained thereon 
until after he had entered military 
service and lower eligible was ap- 
pointed, such person, upon proba- 
tional appointment after military 
service, is entitled under act of July 
31, 1946, as having lost opportunity 
for appointment because of military 
service, to be considered for com- 


viously lost appcintment opportunity 
because of military service—Con. 


Appointment failure due to reasons 


other than actual_military service— 
Continued. 
pensation rate purposes as having 
been appointed as of date lower 
eligible was appointed subsequent 
to his entry into military service. 
Compare 26 C. G. 485 


Date to be used: 


Under act of July 31, 1946, fixing, for 
compensation rate and seniority pur- 
poses, constructive date of appoint- 
ment of appointees who previously 
lost opportunity for appointment 
from list of eligibles because of mili- 
tary service as earliest date of ap- 
pointment of eligible standing lower 
on list, date of appointment of Postal 
Service appointee who had trans- 
ferred his eligibility from register for 
one State to that for another should 
be determined by use of State register 
on which he originally was carried as 
it existed at time he lost opportunity 
for appointment because of military 


Under act of July 31, 1946, fixing for 
compensation rate and seniority pur- 
poses, constructive date of appoint- 
ment of appointees who previously 
lost opportunity for appointment 
from list of eligibles because of mili- 
tary service as earliest date of ap- 
pointment of lower eligible, date of 
appointment of veteran who, prior to 
military service, had declined ap- 
pointment for personal reasons and 
later lost gpportunity for appoint- 
ment because of military service, or 
imminence thereof followed by ac- 
tual service, is to be taken as date of 
appointment of lower eligible follow- 
ing later, and not earlier, occasion of 
failure to receive appointment 


Effect of appointment of person not on 


same eligible list—in case of person on 
list of eligibles for appointment in 
Postal Service in whose stead, because 
of his being in military service, another 
person not on list was temporarily ap- 
pointed, date of appointment in con- 
nection with subsequent employment, 
for purposes of determining rate of 
compensation and seniority rights, 
may be held to be that of temporary 
appointment, in consonance with act 
of July 31, 1946, fixing constructive date 
of appointment of appointees, who 
previously lost opportunity for ap- 
pointment from list of eligibles because 
of being in military service, as earliest 
date of appointment of eligible stand- 
ing lower “‘on the same list.”’......... 
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APPOINTMENTS—Continued. 

Effective date—Continued. 

Constructive date for appointees who pre- 
viously lost appointment opportunity 
because of military service—Con. 

War service appointment preceding pro- 
bational appointment—person who 
had lost opportunity for probational 
appointment because of military 
service and who, after such service, 
was given war service indefinite ap- 
pointment in Postal Service pending 
certification for probational appoint- 
ment is not entitled to any increased 
rate of compensation prior to date of 
probational appointment, by virtue of 
act of July 31, 1946, fixing for compen- 
sation rate purposes, upon probational 
appointment, constructive date of ap- 
pointment of appointees who pre- 
viously lost opportunity for appoint- 
ment from list of eligibles because of mil- 
iltary service as earliest date of appoint- 
ment of eligible standing lower on list_-. 

Initial salary rates. See Compensation, 
initial salary rates. 

Reappointments. See Compensation, reem- 
ployment; Officers and Employees, reinstate- 
ments. 

Without compensation—in general—in ab- 
sence of statutory authority, original ap- 
pointee to position in Federal service may 
not legally waive his ordinary right to 
compensation fixed by or pursuant to law 
for position and thereafter be estopped 
from claiming and receiving compensation 
previously waived; however, where, in 
connection with each appointment, com- 
pensation is fixed administratively pur- 
suant to law under lump-sum appropria- 
tion, there is no legal objection to adminis- 
trative determination that compensation 
will not be paid to particular appointee. --. 

APPROPRIATIONS: 

Authorized or made—since statutory author- 
ization of appropriations does not consti- 
tute appropriation or expand availability 
of appropriations thereafter made in ab- 
sence of specific provisions to indicate such 
purpose, it will be necessary—in view of 
provisions of sec. 403 (c), Federal Tort 
Claims Act, for payment of property dam- 
age and personal injury or death claims, 
based on Govt. employees’ negligence, 
from appropriations to be made therefor 
(which appropriations are thereby au- 
thorized)—that appropriations for U. 8. 
Section, International Boundary and 
Water Com., U. S. and Mexico, for fiscal 
year 1948, and thereafter, specially provide 
for payment of claims under said act 

Availability: 

See, also, applicable specific headings else- 

where in this index-digest. 

Budget estimate conclusiveness: 

Inasmuch as funds specifically have 
been made available by Dept. of 
Labor Appro. Act, 1947, for personal 
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Availability—Continued. 

Budget estimate conclusiveness—Con. 
services for department’s bureaus and 
offices and for allotment from appro- 
priation for Wage and Hour Div. to 
other bureaus and offices for perform- 
ance of services for such division, use of 
appropriation item ‘‘Contingent Ex- 
penses” for personal services for Wage 
and Hour Div. by another bureau of 
department is precluded by provision 
restricting its use to cases where “‘ap- 
propriations for expenses are not spe- 
cifically made,’’ despite fact that 
budget estimates for contingent ex- 
penses included amount for intra- 
departmental services 

In view of provisions of sec. 4, act of 
Aug. 5, 1882, prohibiting employment 
of persons at seat of government or pay- 
ment for personal services from contin- 
gent expense appropriation, in absence 
of specific statutory provision therefor, 
inclusion of amount in budget esti- 
mates for appropriation item ‘‘Con- 
tingent Expenses, Department of 
Labor, 1947,’’ for performance of per- 
sonal services by Bureau of Labor 
Statistics for other departmental bu- 
reaus, offices, etc., may not be re- 
garded as making appropriation item, 
which does not specifically provide for 
personal services in Dist. of Col., 
available for such services 

Entertainment. See Entertainment. 

Meals or quarters for employees and fami- 

lies—expenditures for meals furnished 

pursuant to authority in sec. 3, act of 

Mar. 5, 1928, to civilian employees of 

Civil Aeronautics Adm. and their im- 

mediate families at isolated air-naviga- 
tion facilities may not be charged to ap- 
propriations made available for salaries, 
but are chargeable to appropriation 
“Maintenance and operation of air- 
navigation facilities,”’ included in Dept. 
of Commerce Appro. Act, 1947, if it be 
administratively determined that such 
expenditures are necessary in operation 
and maintenance of air-navigation facili- 


Civil Aeronautics Administration—avail- 
ability for furnishing meals to civilian em- 
ployees and families—expenditures for 
meals furnished pursuant to authority in 
sec. 3, act of Mar. 5, 1928, to civilian em- 
ployees of Civil Aeronautics Adm. and 
their immediate families at isolated air- 
navigation facilities may not be charged to 
appropriations made available for salaries, 
but are chargeable to appropriation 
‘‘Maintenance and operation of air-naviga- 
tion facilities,” included in Dept. of 
Commerce Appro. Act, 1947, if it be ad- 
ministratively determined that such ex- 
penditures are necessary in operation and 
maintenance of air-navigation facilities... 
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APPROPRIATIONS— Continued. 


Contingent expenses: 
Availability for personal services. See 
Personal Services, appropriation avail- 


ability, contingent erpense appropriations. 


Use for purpose otherwise specifically 
provided for—inasmuch as funds specif- 
ically have been made available by 
Dept. of Labor Appro. Act, 1947, for 
personal services for department’s 
bureaus and offices and for allotment 
from appropriation for Wage and Hour 
Div. to other bureaus and offices for 
performance of services for such division, 
use of appropriation item “Contingent 
Expenses” for personal services for Wage 
and Hour Div. by another bureau of 
department is precluded by provision 
restricting its use to cases where “‘appro- 
priations for expenses are not specifically 
made,” despite fact that budget esti- 
mates for contingent expenses included 
amount for intradepartmental services -- 

Emergency Fund for the President—avail- 
ability for per diem allowance for service 
personnel at headquarters—funds allo- 
cated to Sec. of Interior from “Emergency 

Fund for the President” in connection 

with operation of coal mines, being avail- 

able for expenditure “‘without regard to 
the provisions of law regulating the ex- 
penditure of Government funds,” are 
available for payment of per diem in lieu 
of subsistence to Naval Reserve officer who 
was ordered from his home for temporary 
active duty with Coal Mines Adm., even 
though fact that such officer was not away 
from his designated post of duty within 
meaning of sec. 12, Pay Readjustment Act 
of 1942, as amended, would preclude use 
of naval appropriations for such purpose_- 

Federal Communications Commission— 
availability for participation in interde- 
partmental boards, commissions, etc.— 

inhibition in sec. 9, act of Mar. 4, 1909, 

against incurrence or payment of expenses 

of commissions, councils, etc., having been 
removed by sec. 214, Independent Offices 

Appro. Act, 1946, in respect to ‘“‘inter- 

agency groups engaged in authorized 

activities of common interest” to agencies 
involved, funds currently appropriated to 

Federal Communications Com. are avail- 

able for expenses of Commission’s partici- 

pation in activities of Radio Technical 

Commission for Aeronautics—composed 

of representatives of interested Federal 

agencies and private organizations—pro- 
vided Federal Communications Com. 
determine that participation is essential 
to its authorized functions. -.-.._- iets 

Fiscal year: 

Appropriation chargeable with household 
effects transportation—where, in case of 
employee’s household effects moving 
from within U. 8S. to overseas point, 
separate bills of lading are issued in 
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Fiscal year—Continued. 
different fiscal years to cover inland and 
ocean shipments, obligation for each part 
of movement is to be considered as sepa- 
rate and distinct, and appropriation cur- 
rent as of date each bill of lading is served 
upon carrier is chargeable with portion 
of transportation covered thereby---._- 
Appropriation chargeable with traveling 
expenses: 

Cost of transportation furnished on 
Govt. transportation requests which 
were exchanged for tickets near close 
of one fiscal year in order to insure 
reservation of suitable Pullman ac- 
commodations for travel to be per- 
formed in following fiscal year is charge- 
able to appropriation current at the 
time travel actually is performed. 23 
C. G. 197, distinguished - .-..-.-..-..- 

Transportation by rail, bus, or airplane 
to port of embarkation procured on 
through ticket for entire trip to overseas 
destination may be regarded as begin- 
ning of continuous journey, so that 
cost of entire trip is chargeable to 
appropriation current at time through 
ticket is purchased and obligation is 


Where it is necessary to purchase sepa- 
rate tickets in different fiscal years for 
various parts or segments of journey, 
appropriation properly chargeable 
with each separate item of transporta- 
tion expense would be appropriation 
current at date of purchase of ticket 
for each particular portion of journey; 
and if transportation requests be used, 
obligation arises when transportation 
is procured on request --_-_............- 

Where return portion of round-trip 
ticket purchased for transportation 
beginning in one fiscal year was can- 
celled, thereby necessitating purchase 
of separate return ticket in following 
fiscal year, entirely new obligation is 
incurred, so that appropriation current 
at date of purchase of return ticket is 
chargeable with cost thereof... -.....- 

Philippine War Damage Commission— 
availability for official entertaining—pro- 
vision of sec. 101 (a), Philippine Rehabilita- 
tion Act of 1946, for payment of “‘necessary 
traveling and other expenses” of members 
of Philippine War Damage Commission 
without regard to existing statutory limita- 
tion may not be regarded as authorizing 
reimbursement of expenses of official enter- 
taining in Philippines; nor may such 
expenses be charged to Commission’s funds 
on basis of authority of sec. 101 (b) of said 
act to “make such expenditures, as may 
be necessary to carry out its functions,” in 
absence of showing that expenses were 
necessary to enable Commission to carry 
ites cnticutedseanesssesccosee 
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APPROPRIATIONS—Continued. Page | ARM Y—Continued. Page 
Post Office Department: Officers—Continued. 


. Availability for fees incident to recording 


of leases—current Post Office Dept. 
appropriation for rent, ete., for post 
office quarters may be used for payment 
of fees incident to recording of post office 
leases for purpose of protecting Govt.’s 
rights in leased premises by giving notice 
of existing tenancy to prospective lessees 
or purchasers, provided voucher evidenc- 
ing such expenditure is accompanied by 
explanation of necessity therefor -------- 
Availability for payment of claims under 
Federal Tort Claims Act—in view of 
fact that sec. 424 (a), Federal Tort Claims 
Act of Aug. 2, 1946, effects partial repeal 
of act of June 16, 1921, as amended, inso- 
far as it relates to authority of Post- 
master General to pay personal or prop- 
erty damage claims based on negligence 
accruing on and after Jan. 1, 1945, 
moneys appropriated by act of July 20, 
1946, to enable Postmaster General to 
settle such claims under 1921 act, as 
amended, may be regarded as available 
for payment of negligence claims under 
provisions of sec. 403 of 1946 act__......- 
Transfer of amounts due Civil Service 
Retirement and Disability Fund—Gen. 
Regs. 106; Oct. 0, 1006. ... ........-.-.--- 


Transfers: 


Between departments and _ establish- 
ments. See Departments and Establish- 
ments, services between. 

Effect on scope of appropriation availabil- 
ity—funds from Dept. of Labor appro- 
priation item “Contingent Expenses, 
1947,” which is not available for direct 
payment to department’s Bureau of 
Labor Statistics for personal services 
incident ‘to statistical tabulations for 
Wage and Hour Div., may not be made 
available for such services by means of 
transfer to working fund pursuant to 
provisions in 31 U. 8. Code 686; nor may 
said funds be used to reimburse Bureau 
of Labor Statistics appropriation, after 
fact, on basis of considering costs as 
falling under object classification “‘Other 
Contractual Services’’ rather than direct 
reimbursement for personal services -- - - 


ARMY: 
Officers: 


Civil office acceptance or holding prohibi- 
tion—applicability as to international 
agency, United Nations Relief and 
Rehabilitation Admin.—in view of sec. 
201, act of June 30, 1944, providing that 
officers of Govt. detailed to United 
Nations Relief and Rehabilitation Ad- 
min. shall retain “rights, benefits, 
privileges, and status” of officers of 
Govt., detail of Army officer on active 
list to Administration, with his Army 
pay and allowances for account of 


331 
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545 


Administration as provided by said sec. 
201, would not jeopardize his commission 
or rank, notwithstanding inhibitions of 
secs. 1222 and 1224, R. S., regarding 
civilian employment of Army officers_-- 

Temporary Army of U. S.—concurrent 
membership in Officers’ Reserve Corps— 
officers serving on active duty in 
Army of U.S., without component, under 
temporary wartime appointments made 
pursuant to act of Sept. 22, 1941, as 
amended, may accept appointments in 
higher grades in Officers’ Reserve Corps 
under sec. 37, National Defense Act, as 
amended, without thereby vacating 
their temporary appointments under 
which they will continue to serve on 
active duty until termination thereof by 
operation of law, so long as such officers 
are not called to active duty under their 
reserve corps appointments. .__- . - - 

ARMY EMERGENCY RELIEF: 

Status as Government agency, in general— 
Army Emergency Relief, charitable and 
benevolent corporation organized for bene- 
fit of personnel of Army of U. S., which, 
while directed by War Dept. officials by 
virtue of their office and administered, 
for most part, by Govt. personnel, con- 
ducts its lawful functions without inter- 
ference or assistance by Govt., is not 
OU OE Rains eas Badoicsss 

ASSIGNMENTS: 
See Claims, assignments. 
ATTACHMENTS: 

Compensation, pay, etc.—Government em- 
ployees—Federal tax indebtedness—ce- 
cision of Supreme Court of U. S. in Fed- 
eral Housing Administration v. Burr, 309 
U. S. 242, to effect that Federal Housing 
Adm., having been authorized by law to 
“sue and be sued,’”’ was amenable to civil 
process in form of garnishment by third 
party for employee’s salary, has no appli- 
cation to authorize collection of employee’s 
Federal tax indebtedness by distraint 
and levy under secs. 3690, 3692, and 3710, 
Internal Revenue Code, contrary to rule 
that current salary of employee still in 
service may not be involuntarily set off 
against such indebtedness (23 C. G. 911) 

AWARDS: 

Suggestions, inventions, etc.: 

Awards made, but not paid, under special 
statute—anteceding general statute— 
act of Dec. 3, 1945, relating to cash rewards 
for suggestions of Post Office Dept. and 
Postal Service employees—although re- 
pealed by sec. 14, administrative expense 
statute of Aug. 2, 1946, which provides for 
cash awards for suggestions of civilian em- 
ployees generally—may be regarded as 
though it were continued by said sec. 14 
with modifications contained in such sec- 
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AWARDS-—Continued. Page | BIDDERS: 
Suggestions, inventions, ete.—Continued. Deposits: 


tion, and, therefore, payment presently 

may be made of awards made in accord- 

ance with regulations of Postmaster Gen- 
eral under 1945 act on account of sugges- 
tions adopted on or after Dec. 3, 1945, and 

prior to Aug. 2, 1946. 

Operation of special statute as affected by 
later repealing general statute: 

Act of Dec. 3, 1945, relating to cash re- 
wards for suggestions of Post Office 
Dept. and Postal Service employees— 
although repealed by sec. 14, adminis- 
trative expense statute of Aug. 2, 1946, 
which provides for cash awards for 
suggestions of civilian employees gen- 
erally—may be regarded as though it 
were continued by said sec. 14 with 
modifications contained in such sec- 


Provision in sec. 14, administrative ex- 
pense statute of Aug. 2, 1946, repealing 
other acts in conflict with authority 
therein for payment of cash awards to 
employees for suggestions resulting 
in improvement or economy in opera- 
tions of department, does not super- 
sede or repeal that part of act of June 
26, 1944, authorizing payment of cash 
rewards to Interior Dept. employees 
for inventions made in course of their 
employment which improve tech- 
nological or scientific processes, and, 
therefore, payments of cash rewards 
to employee inventors may be made 
from available appropriations in ac- 
cordance with 1944 act 

Retroactive operation of authorizing 
statute—cash rewards may not be paid 
for suggestions of Postal Service em- 

ployees adopted during fiscal year 1946 

prior to act of Dec. 3, 1945, authorizing 

Postmaster General to pay rewards for 

suggestions, there being nothing in act, 

either express or implied, which would 
warrant its retroactive application 


BANKRUPTCY: 


Referees—eligibility for appointment—Na- 
tional Guard members—person who was 
appointed by Governor of Iowa as officer 
of Iowa National Guard and who per- 
formed duties as member thereof under 
laws of State of Iowa, although entitled to 
pay and allowances from U. §S., is to be 
regarded as holding office of profit or emolu- 
ment under laws of State within meaning 
of sec. 35, National Bankruptcy Act, as 
amended, so as to be ineligible thereunder 
for appointment to office of referee in bank- 


Forfeiture: 
Surplus, etc., property sales: 

Executory contract for sale of surplus 
Govt. real property under which 
offeror paid 10 percent of purchase 
price as earnest money deposit may, 
prior to date specified for payment 
of balance due, be rescinded by 
mutual assent and refund made to 
offeror of earnest money deposit, 
provided it be administratively de- 
termined that such rescission is in 
best interests of U. 8., notwith- 
Standing that ultimate sales prices 
of property when subsequently dis- 
posed of may be less than originally 
provided for in rescinded contract -- 

Holdings herein respecting right to 
rescind by mutual assent executory 
contract for sale of surplus Govt. 
real property and to refund to offeror 
earnest money deposit which Govt. 
may retain as liquidated damages in 
event of failure of offeror to pay bal- 
ance of purchase price within time 
specified are based upon fundamen- 
tal principles of law of contracts and, 
in absence of statute or regulation 
to contrary, such principles would 
apply with equal force to any offeror 
whether veteran, holder of priority 
other than that of veteran, or holder 
of no priority rights 

Liquidated damage provision in exe- 
cutory contract for sale of surplus 
Govt. real property authorizing re- 
tention by Govt. of earnest money 
deposit paid by offeror in event of 
his failure to pay balance of purchase 
price within time specified is for 
enforcement pursuant to its terms 
without ngcessity of examining into 
question of actual damages; and, 
even though amount of actual dam- 
ages suffered by Govt. as result of 
offeror’s default be less than re- 
tained earnest money deposit, there 
is no legal basis for refunding any 
part of deposit 

Under executory contract for sale of 
surplus Govt. real property which 
provided that Govt. may retain 
earnest money deposit paid by offeror 
as liquidated damages in event 
offeror fails to pay balance of pur- 
chase price within time specified, 
Govt. has vested right to retain 
such earnest money deposit upon 
offeror’s default, and there is no 


BANKS AND BANKING: authority to waive such liquidated 


Check matters. See Checks. damage provision or to refund any 
Depositaries—accounts. See Accounts, de- part of deposit retained as liquidated 


positary. damages legally accruing to Govt-.- 
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BIDDERS— Continued. Page | BIDS—Continued. 


Deposits—Continued. 

Furnishing deficiencies—effect on con- 
tract awards. See Bids, acceptance or 
rejection, security furnishing deficiencies. 

Qualifications: 

As basis for acceptance or rejection of bid, 
in general—fact that award must be 
made after advertising for proposals does 
not require acceptance of bid submitted 
by one not qualified to perform neces- 
sary services; that is, public interest 
requires that contract be awarded only 
to lowest responsible bidder. 

Prior experience, satisfactory installations, 
etc.—where, on basis of report of Dist. of 
Col. Water Div. engineer that bidder 
submitting lowest bid for water chlori- 
nating equipment has not met require- 
ments of bid specifications that accepted 
bidder must show certain prior experi- 
ence and satisfactory installation of 
similar equipment, Board of Commis- 
sioners, Dist. of Col., has determined 
that interest of Govt. will best be served 
by accepting higher, and only other, bid, 
which offers equipment of known de- 
pendability and generally superior qual- 
ity, objection to acceptance of such high- 
er bid is not required 

Qualities for consideration, in general—in 
selecting lowest “responsible” bidder to 
be awarded contract after advertising for 
proposals, public officers are required to 
consider not only financial resources but, 
also, judgment, skill, and -integrity of 
bidder and to inquire as to his fitness 
and ability successfully to fulfill contract 
requirements 

Right to award, in general—in connection 
with awarding of public contracts, no 
bidder acquires absolute right to an award 
of public business but, rather, public in- 
terest is first for consideration in making 
such awards 


BIDS: 


Acceptance or rejection: 

Bidders’ qualifications. See Bidders, qual- 
ifications. 

Bidders’ right to acceptance, in general— 
in connection with awarding of public 
contracts, no bidder acquires absolute 
right to an award of public business but, 
rather, public interest is first for con- 
sideration in making such awards. 

Failure to furnish something required by 
invitation, in general—otherwise low bid 
for furnishing supplies may not be sum- 
marily rejected because of bidder’s failure 
to furnish something (such as sample of 
supplies, 16 C. G. 65) that is required in 
the invitation to bid but which does not 
affect, in any way, price, quality, etc., of 
articles to be furnished 


Acceptance or rejection—Continued. 
Security furnishing deficiencies: 

Fact that high bidder in response to in- 
vitation to bid for purchase and re- 
moval of certain condemned buildings 
failed, inadvertently, to accompany 
his bid with cash deposit guaranteeing 
performance, as required by invitation 
to bid, being merely immaterial de- 
ficiency in bid and in nowise affecting 
bid price or prejudicing other bidders, 
affords no legal basis for not awarding 
contract to such otherwise eligible high 
bidder, who furnished required de- 
posit on day immediately following 
day bids were opened 

Failure of bidder to submit bid bond 
with its bid, as required by invitation 
to bid, is not material deficiency in 
bid, but, rather, it is an informality 
which may be waived by contracting 
officer when in public interest to do so_ 

Evaluation—stenographic reporting serv- 
ices. See, generally, Contracts, stenographic 
reporting. 

Informalities—waiver—security funishing 
deficiencies. See Bids, acceptance or rejec- 
tion, security furnishing deficiencies. 

“Invitation for bids” provisions. See Con- 
tracts, specifications, 

Mistakes: 

See, also, Contracts, reformation. 

Constructive notice—only one bid re- 
ceived—in absence of anything on face 
of sole bid to put contracting officer on 
notice of probability of error therein— 
there being no basis for comparison of 
bids—acceptance by Govt. in good faith 
without knowledge of factors used in 
computing bid must be regarded as con- 
summating valid and binding contract... 

Effect of execution of formal contract after 
allegation of error—where contractor, 
after alleging error in quoting price on 
box shooks as f. o. b. mill in response to 

invitation which provided for f. o. b. 

destination, executed contract and pro- 

ceeded with delivery, such contract is 
presumed to express final understanding 
of parties and such error of contractor 
which was due solely to its negligence in 
preparation of bid and not contributed 
to by Govt. must be regarded as uni- 
lateral—not mutual—and, therefore, does 
not entitle contractor to relief; and any 

modification of contract to change f. o. b. 

point would be void for want of consider- 

ation moving to Govt 
F. o. b. shipping point price quoted as 

f. o. b. destination price—where con- 

tractor, after alleging error in quoting 

price on box shooks as f. o. b. mill in 
response to invitation which provided 
for f. o. b. destination, executed contract 
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BIDS—Continued. 
Mistakes—Continued. 
and proceeded with delivery, such con- 
tract is presumed to express final under- 
standing of parties and such error of 
contractor which was due solely to its 
negligence in preparation of bid and not 
contributed to by Govt. must be re- 
garded as unilateral—not mutual—and, 
therefore, does not entitle contractor to 
relief; and any modification of contract to 
change f. 0. b. point would be void for 
want of consideration moving to Govt_- 
Negligence—inference where invitation 
is clear and unambiguous—where invi- 
tation to bid was clear and unambiguous 
as to equipment to be furnished and con- 
tracting officer had no notice of alleged 
error of sole bidder in extending unit 
price as total price until after award, 
such mistake must be regarded as uni- 
lateral—not mutual—due solely to bid- 
der’s negligence or oversight, and as not 
affording any legal basis for modifying 
price specified in bid which, having been 
accepted by Govt. in good faith, con- 
summated valid and binding contract -- 
Price extension errors—where invitation 
to bid was clear and unambiguous as to 
equipment to be furnished and con- 
tracting officer had no notice of alleged 
error of sole bidder in extending unit 
price as total price until after award, 
such mistake must be regarded as uni- 
lateral—not mutual—due solely to bid- 
der’s negligence or oversight, and as not 
affording any legal basis for modifying 
price specified in bid which, having been 
accepted by Govt. in good faith, con- 
summated valid and binding contract _- 
Offer and acceptance matters, See Contracts, 
offer and acceptance. 
Rejection. See Bids, acceptance or rejection. 
BOARDS AND COMMISSIONS: 
Interdepartmental—participation by private 
interests as affecting availability of Federal 
agencies’ funds—inhibition in sec. 9, 
act of Mar. 4, 1909, against incurrence or 
payment of expenses of commissions, 
councils, ete., having been removed by 
sec. 214, Independent Offices Appro. Act, 
1946, in respect to “interagency groups en- 
gaged in authorized activities of common 
interest” to agencies involved, funds cur- 
rently appropriated to Federal Communi- 
cations Com. are available for expenses of 
Commission’s participation in activities of 
Radio Technical Commission for Aeronau- 
tics—composed of representatives of in- 
terested Federal agencies and private or- 
ganizations—provided Federal Communi- 
cations Com. determine that participation 
is essential to its authorized functions 
Purpose and effect of statutory prohibition, 
in general—purpose and effect of sec. 9, 
act of Mar. 4, 1909, is to prohibit incurring 
or paying expenses incident to creation of 
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BOARDS AND COMMISSIONS— Page 


Continued. 
commissions, councils, boards, or similar 
bodies by executive branch of Govt. 
through its inherent power to make ap- 
pointments and incur expenses, unless 
specific legislative authority for such body 
is first granted by appropriation or other- 


BONDS: 

Bid—furnishing deficiencies— effect on con- 
tract awards. See Bids, acceptance or re- 
jection, security furnishing deficiencies. 

Performance—failure to furnish—effect on 
contract awards. See Bids, acceptance or 
rejection, security furnishing deficiencies. 

BOOKS, PERIODICALS, AND 
NEWSPAPERS: 

Newspapers: 

Advertising. See Advertising, newspapers. 

Publication “Engineering News-Record” 
as constituting— Publication ‘Engineer- 
ing News-Record,” which, while de- 
voted to business reports, advertising, 
etc., relating exclusively to fields of en- 
gineering and construction, contains 
news and information of general and 
current nature such as may be found in 
ordinary newspapers, is regarded as 
“newspaper” 

CARDS: 

Signature cards—standard form use discon- 

tinuance—Gen. Regs. 92, Supp. 1, May 8, 


CERTIFICATES: 

General certificates on vouchers and in- 
voices—transportation of families of trans- 
ferred civilian employees— Gen. Regs. 88— 
Revised, Supp. 2, Dec. 16, 1946... .......- 

In lieu of factual notations on pay rolls, 
vouchers, etc.—special certification on pay 
rolls that employees have met require- 
ments for periodic within-grade advance- 
ments under sec. 402, Federal Employees 
Pay Act of 1945, in lieu of factual notations 
as to length of service since last salary 
advance, efficiency rating, satisfactory 
service and conduct, etc., required pur- 
suant to Gen. Regs. No. 34, Supp. No. 10, 
23 C. G. 995, and Gen. Regs. No. 102, 
Second Revision, 25 C. G. 940, would not 
meet audit requirements of this office___-- 

CERTIFYING OFFICERS: 

Decision requests. See General Accounting 
Office, decisions. 

Erroneous payment recovery responsibility — 
Responsibility for collection of erroneous 
lump-sum leave payment made to em- 
ployee under sec. 1, act of Dec. 21, 1944, as 
for separation from service when, in fact, 
he transferred to another agency under 
same leave system, does not attach to 
certifying officer of agency to which trans- 
ferred; and collection from employee is not 
matter in which G. A. O. primarily is 
concerned but is for consideration by 
responsible certifying officer in agency 
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CERTIFYING OFFICERS—Con. 


from which employee transferred, who is 

to be looked to and held responsible 

under his bond for any resulting loss---. 

Liability: 

Anti-strike legislation matters—G. A. O., 
in auditing vouchers covering payments 
of salaries from appropriations which are 
subject to anti-strike provisions of sec. 
501, Depts. of State, Justice, Commerce, 
and Judiciary Appro. Act, 1947, will 
rely solely upon certificate of certifying 
officer for compliance therewith and 
will hold him responsible for any illegal 
or erroneous payments resulting when 
evidence he accepts is other than affida- 
vit such as statute prescribes as prima 
facie evidence; however, if such pay- 
ments are legal when made, certifying 
officer will not be held liable therefor as 
result of employee’s subsequent act 

In general—generally, certifying officer is 
responsible for any losses resulting from 
his erroneous certification of facts on 
Govt. voucher, and he must assume 
responsibility for correctness of state- 
ments and computations of his sub- 
ordinates unless it can be shown that 
neither he nor his subordinates, in 
exercise of reasonable care and diligence, 
could have known true facts; that is, 
certifying officer may not escape liability 
for losses resulting from his improper 
certification merely by stating that he 
was not in position to ascertain of his 
personal knowledge that each item was 
correctly stated. 

Lump-sum payments for leave: 

Transfer or separation and reappoint- 
ment to position under same leave 
system: 

It is responsibility of certifying officer, 
in certifying lump-sum leave pay- 
ment under sec. 1, act of Dec. 21, 
1944, as for separation from service, 
to ascertain that purported separa- 
tion is in fact actual separation 
from service of one or more work 
days rather than merely resignation 
or discharge and reemployment in 
another agency resulting in transfer 
from one agency to another under 
same leave system on account of 
which such lump-sum payment is 
not authorized 
Responsibility for collection of erro- 
neous lump-sum leave payment 
made to employee under sec. 1, act 
of Dec. 21, 1944, as for separation from 
service when, in fact, he transferred 
to another ageficy under same leave 
system, does not attach to certifying 
officer of agency to which trans- 
ferred; and collection from employee 
is not matter in which G. A. O. 
primarily is concerned but is for 
consideration by responsible certi- 
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Lump-sum payments for leave—Con. 
Transfer or separation and reappoint- 
ment to position under same leave 
system—Continued. 
fying officer in agency from which 
employee transferred, who is to be 
looked to and held responsible under 
his bond for any resulting loss 


Relief: 


Administrative determination of non-neg- 
ligence, etc., as basis—under sec. 2, act 
of Dec. 29, 1941, authorizing relief of cer- 
tifying officer of liability whenever 
Comptroller General finds that officer 
could not have ascertained actual facts 
by reasonable diligence and inquiry and 
that U. S. has received value for pay- 
ment, certifying officer, being specifical- 
ly responsible by statute for correctness 
of computations, may not be relieved of 
liability for overpayment resulting from 
erroneous computation of voucher certi- 
fied by him on basis that it had been 
administratively determined that over- 
payment occurred without fault or 
negligence on part of officer 

Erroneous lump-sum payments for leave— 
where, due to facts and circumstances 
which reasonably could not have been 
ascertained by him prior to payment, 
certifying officer certifies lump-sum leave 
payment under sec. 1, act of Dec. 21, 
1944, as for separation from service, 
without knowledge of employee’s re- 
employment in Federal service under 
same leave system without break in 
service, constituting transfer on account 
of which such lump-sum payment is not 
authorized rather than separation from 
service, such facts and circumstances 
would be for consideration in relieving 
certifying officer of liability for resulting 


Erroneous retirement deduction refunds— 
certifying officer who, in certifying 
voucher covering refund of retirement 
deductions, relied upon then available 
official records indicating that payee 
thereof had less than five years’ credit- 
able service toward retirement, and 
could not, by exercise of reasonable 
diligence and inquiry, have ascertained 
that payee had, in fact, more than five 
years’ creditable service, which would 
have precluded refund in view of de- 
ferred annuity provision in sec. 7, Civil 
Service Retirement Act, as amended, 
will be relieved of responsibility for 
resulting erroneous payment under 
authority vested in Comptroller Gen- 
eral by sec. 2, act of Dec. 29, 1941 


CHECKS: 
Blank—disposition, in general—Gen. Regs. 


91—Second Revision, Jan. 9, 1947 
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CHECKS— Continued. 





Cancellation—in general—Gen. Regs. 91— 
Second Revision, Jan. 9, 1947 
Copies: 
Furnishing to payees, indorsers, etce.— 
Gen. Regs. 91—Second Revision, Jan. 9, 


Submission to G. A. O.—Gen. Regs. 91— 
Second Revision, Jan. 9, 1947_.......-- 
Correspondence—irregularly issued, nego- 
tiated, or delivered checks—in general— 
Gen. Regs. 91—Second Revision, Jan. 9, 


Data required on—in general—Gen. Regs. 
91—Second Revision, Jan. 9, 1947......-- 
Delivery—erroneous—correspondence pro- 
cedure, etc.—Gen. Regs. 91—Second Re- 
SR TRIE dirccnctarteretenuienenne 
Documents, etc., which may be submitted 
to G. A. O. in lieu of copies—Gen. Regs. 
91—Second Revision, Jan. 9, 1947__......- 
Duplicate and substitute—issuance proce- 
dure, in general—Gen. Regs. 91—Second 
Revision, Jan. 9, 1947 
Forgeries: 
Correspondence procedure, etc.—Gen. 
Regs. 91—Second Revision, Jan. 9, 1947. 
Same or similar name cases: 
Government’s rights and obligations, in 
general: 

In absence of decision by Federal 
courts respecting Govt.’s liability 
where check intended for one person 
and made payable to such person 
erroneously is delivered to another 
of same name who is not entitled 
thereto, it is necessary, as condition 
precedent to Govt.’s liability, that 
there be shown negligence on part of 
administrative office which resulted 
in issuance of check to wrongful 
payee and, also, that bank or person 
who cashed check could not, by ex- 
ercise of reasonable diligence, have 
ascertained that wrongful payee did 
not have any right to check.__._..-. 

Where Govt. check is received and 
negotiated by person other than in- 
tended payee, but of same name, 
U. 8. has right to refuse payment of 
check when presented to it, or to 
recover proceeds thereof if payment 
was made prior to discovery of im- 
proper endorsement and negotia- 
tion, unless Govt. is precluded from 
setting up forgery or lack of authority 
of negotiator to have endorsed check. 

Issuance—erroneously issued checks gener- 
ally—correspondence, etc., procedure— 
Gen. Regs. 91—Second Revision, Jan. 9, 1947 - - 

Lists of checks drawn: 

Form and procedure generally—Gen. Regs. 
91—Second Revision, Jan. 9, 1947__..... 
Mechanical tabulation of punch-card 
checks in lieu of—Gen. Regs. 91—Second 
Revision, Jan. 9, 1947 
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Lest or stolen—notification requirements— 
Gen. Regs. 91—Second Revision, Jan. 9, 

More than one fiscal year old, outstanding 
liabilities. See Checks, outstanding liabili- 
ties. 

Negotiation by person having same or similar 
name as payee. See Checks, forgeries, same 
or similar name cases. 

Outstanding liabilities: 

Checks drawn on local banks—deposit, 
listing, etc., procedure generally—Gen. 
Regs. 91—Second Revision, Jan. 9, 1947_-. 

Claims procedure generally—Gen. Regs. 
91—Second Revision, Jan. 9, 1947__....-. 

Paid check relinquishment by G. A. O.— 
Gen. Regs. 91—Second Revision, Jan. 9, 

Paid check transmission to G. A. O.—checks 
drawn on local banks, in general—Gen. 

Regs. 91—Second Revision, Jan. 9, 1947__. 

Payees—errors in names or designations— 
correction procedure generally—Gen. Regs. 
91—Second Revision, Jan. 9, 1947_........ 

Punch-card checks—preparation and listing 
generally—Gen. Regs. 91—Second Revi- 
SR A iacinnitiiwncésivenitinesabice 

Reclamation—claims for amounts reclaimed, 
in general—jurisdiction—Gen. Regs. 91— 
Second Revision, Jan. 9, 1947__........... 

Statement of Depositary Account and Re- 
port of Checks Drawn—form and proce- 
dure generally—Gen. Regs. 91—Second 

Revision, Jan. 9, 1947..................... 

Stop payment orders—procedure generally— 

Gen. Regs. 91—Second Revision, Jan. 9, 

Uncollectible—reporting procedure general- 
ly—Gen. Regs. 91—Second Revision, Jan. 

Undelivered: 

Applications for where previously trans- 
mitted to G. A. O.—im general—Gen. 
Regs. 91—Second Revision, Jan. 9, 1947_ 

Disposition: 

Checks drawn on local banks—Gen. 
Regs. 91—Second Revision, Jan. 9, 


In general—Gen. Regs. 91—Second Revi- 
sion, Jan. 9, 1947 
Unpaid: 

Change in disbursing officers— verification, 
listing, etc., by outgoing officer—Gen. 
Regs. 91—Second Revision, Jan. 9, 1947__ 

More than one fiscal year old. See Checks, 
outstanding liabilities. 
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TRATION: ; 
Appropriations. See Appropriations, 
Aeronautics Administration. 
CIVIL SERVICE: 
Exemptions. See Appointments, civil service 
laws and Classification Act exemptions. 
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CIVIL SERVICE COMMISSION: 


Jurisdiction—efficiency rating-systems—un- 
der specific provisions of sec. 6 (c), act of 
Jan. 3, 1946, authorizing Administrator of 
Veterans’ Affairs to prescribe regulations 
governing automatic within-grade promo- 
tion of civil-service exempt doctors, den- 
tists, and nurses of Dept. of Medicine and 
Surgery, Administrator may establish 
efficiency ratings for within-grade-promo- 
tion purposes without regard to general 
provisions of subsequently enacted act of 
July 31, 1946, requiring approval by Civil 
Service Com. of efficiency rating systems 
used for employees in executive branch of 
Govt., which latter act does not provide, 
either expressly or by implication, for re- 
peal of prior statutes 


CLAIMS: 


Aiding or assisting in prosecution—notify- 
ing prospective claimants of amounts 
due—administrative agency should not 
take any action to reopen or to adjust cases 
where it is believed underpayments were 
made under provisions of lump-sum leave 
payment statute of Dec. 12, 1944 


Assignments—air mail transportation rev- 
enues—assignment of moneys due or to 
become due air carrier under certificate of 
public convenience and necessity for 
transportation of mail at temporary rate 
established by Civil Aeronautics Board— 
arrangement contemplating series of sepa- 
rate contracts which come into existence 
only after service has been rendered pur- 
suant to order of Post Office Dept.—may 
not be regarded as covering amounts due 
or to become due “‘under a contract provid- 
ing for payments aggregating $1,000 or 
more” within meaning of Assignment of 
Claims Act of 1940 and, therefore, is void 
under sec. 3477, R. S. as amended, insofar 
as concerns Govt 


Payment by disbursing, etc., officers in 
lieu of G. A. O. settlement. See General 
Accounting Office, settlements, payments by 
disbursing, etc., officers in lieu of. 


CLASSIFICATION: 


Change as constituting allocation of new 
position or revaluation of old—where posi- 
tion of employee on military furlough was 
allocated to higher grade on basis of in- 
creased responsibilities attaching before 
and after entering military service, alloca- 
tion action must be regarded as creating 
entirely new position rather, than as re- 
allocation, and change in compensation 
constituted promotion which was not 
effective -until employee’s restoratlon to 
civilian duty 

Exemptions. See Appointments, civil service 
laws and Classification Act eremptions. 

Initial salary rates. See Compensation, in- 
itial salary rates. 


Page | CLOCKS: 


Time recording and job timing device—use 
prohibition as applied to Washington Na- 
tional Airport—prohibition in act of Feb. 
24, 1899, against use of recording clocks in 
executive departments in Washington, has 
reference to use of such devices in Wash- 
ington, only, and does not preclude pur- 
chase from otherwise available appropri- 
ated funds of time recording clocks for use 
at Washington National Airport which, 
by reason of act of Oct. 31, 1945, as ratified 
by Va. General Assembly, establishing 
Dist, of Col.-Va. boundary, is to be re- 
garded as located within Commonwealth 


Commissioned warrant officers—status as 
“officers”—commissioned warrant officers 
of Coast Guard, whether serving under 
temporary, acting, or permanent appoint- 
ments, may not be regarded as ‘“‘officers”’ 
within meaning of sec. 3, act of Feb. 21, 
1946, as extended to Coast Guard by as- 
similation provisions of sec. 10 thereof, 
permitting boards of officers to consider 
and recommend certain officers of Regular 
Navy and Marine Corps for involuntary 
retirement 

Warrant officers—status as “officers” — 
warrant officers of Coast Guard, whether 
serving under temporary, acting, or per- 
manent appointments, may not be re- 
garded as “‘officers’”’ within meaning of sec. 
3, act of Feb. 21, 1946, as extended to Coast 
Guard by assimilation provisions of sec. 
10 thereof, permitting boards of officers to 
consider and recommend certain officers of 
Regular Navy and Marine Corps for in- 
voluntary retirement 


COLLECTIONS: 


Accounting, disposition, etc.—public proper- 
ty damage reparation payments. Sce 
property, public, damage, loss, or destruc- 
tion, disposition of amount recovered. 


COMMERCE DEPARTMENT: 


Coast and Geodetic Survey—officers’ status 
as members of “armed forces,” in gen- 
eral—fact that commissioned officers of 
Coast and Geodetic Survey are entitled, 
while assigned to military duty with Army 
or Navy pursuant to sec. 16, act of May 
22, 1917, to receive same pay and allow- 
ances as military officers of relative rank, 
may not be regarded as constituting officer 
of such service “‘member of the armed 
forces” as defined in sec, 2 (a), Armed 
Forces Leave Act of 1946.......-....-.---- 


COMMISSIONERS: 


United States: 
Concurrent holding of office of clerk, © 
deputy clerk, etc., of U. S. Court—ag- 
gregate compensation limitation—quar- 
terly adjustments—in settlement of ac- 
counts of U. S. commissioner also holti- 
ing position of deputy clerk of U. 8. 
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district court, who may receive aggre- 
gate compensation not exceeding rate of 
$3,000 per annum (28 U. 8. Code 569), 
computation of aggregate compensation 
limitation should be made on quarterly 


Federal restrictions applicability to em- 
ployment in office of U. S. Property and 
Disbursing Officer—retired warrant offi- 
cer appointed by State Adjutant General 
as chief clerk in Office of U. 8. Property 








Ds ncuinn banda tintanindneasiierenes 592 and Disbursing Officer does not hold 
Fees: office, incompatible or otherwise, under 
Limitation on yearly amount: Federal Government other than his of- 
Proration for fractional year: fice as retired warrant officer, although 
In case of U. 8. commissioner ap- compensated from allotted Federal funds, 
pointed after Jan. 1 of any calendar and, therefore, concurrent receipt of 
year, provision of sec. 3, act of retired pay and civilian compensation 
Aug. 1, 1946, imposing a limitation of in such position would not be in con- 
$7,500 on amount of compensation travention of additional compensation 
commissioner may receive in that prohibition of sec. 1765, R. S...........-- 205 
capacity “for any one calendar From sources other than U. S.—applica- 
year” (exclusive of additions un- bility of prohibition—in view of prohibi- 
der sec. 521, Federal Employees tion in act of Mar. 3, 1917, against Govt. 
Pay Act of 1945, as amended), is officers or employees receiving any 
not to be applied to require pay- salary, or supplement thereto, from 
ment of only pro rata proportion of sources other than Govt. in connection 
$7,500 for his period of service in with services as such officers or employ- 
that calendar year; instead, earned ees, Army officer on detail to United 
fees up to $7,500 may be paid for Nations Relief and Rehabilitation Adm. 
en 592 for duty in China, pursuant to sec. 201, 
Provision of sec. 3, act of Aug. 1, act of June 30, 1944, would be prohibited 
1946—effective Sept. 1, 1946—im- from receiving allowance from Adminis- 
posing limitation of $7,500 on tration to supplement Army pay and al- 
amount of compensation U. 8. lowances in order to meet increased liv- 
commissioner may receive in that ing costs in China due to inflation___-_- 15 
capacity “for any one calendar Night work. See Compensation, night 
year” (exclusive of additions un- work, 
der sec. 521, Federal Employees Percentage increase in lieu of overtime 
Pay Act of 1945, as amended), is compensation—entitlement as affected 
not to be applied to require pay- by number of hours worked per week— 
ment of only pro rata proportion of employees of Library of Congress whose 
$7,500 for period Sept. 1 through compensation is administratively fixed 
Dec. 31, 1946; instead, commis- on hourly basis pursuant to statutory 
sioner may be paid earned fees up authority without regard to Classifica- 
to $7,500 for such period .. -.....-- 592 tion Act are entitled to percentage 
Retroactive operation of limiting addition to compensation “in lieu of 
statute—act of Aug. 1, 1946—effec- overtime” prescribed for employees 
tive Sept. 1, 1946—amending act of under legislative branch by sec. 502, 
May 28, 1896, to provide new sched- Federal Employees Pay Act of 1945, as 
ule of fees for U. 8. commissioners, amended, irrespective of number of hours 
and imposing, by sec. 3 thereof, NG OE ike casicnntince ences 129 
limitation of $7,500 on amount of Postal Service—act of May 21, 1946. See 
compensation which may be received Compensation, Postal Service, increases 
as commissioner for any one cal- under act of May 21, 1948. 
endar year (exclusive of additions Affidavits. See Affidavits. 
under sec. 521, Federal Employees Aggregate limitation: 
Pay Act of 1945, as amended), has Applicability to compensation fixed at dis- 
no retroactive operation to require cretionary rate exceeding $10,000 per an- 
inclusion of fees earned prior to Sept. num —since basic compensation received 
1, 1946, under 1896 act as part of $7,500 by persons employed under contract or 
I nw sespoquengeesonssecrnee 592 otherwise without regard to civil service 
COMMISSIONS: or classification laws at maximum per 
See Boards and Commissions. diem rate of $40, rate in excess of $10,000 
COMPENSATION: per annum, pursuant to authority in sec. 
Additional: 8, Military Appro. Act, 1947, may not, 
See, also, Compensation, double; Officers and in view of $10,000 aggregate compensa- 
Employees, holding two positions. tion limitation provision of sec. 603 (b), 
Differential. See Compensation, differen- Federal Employees Pay Act of 1945, as 
tial. 
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of said act, authorizing percentage in- 
creases in basic compensation ‘‘specifi- 
cally prescribed by statute,’”’ such aggre- 
gate compensation limitation is not ap- 
plicable to basic compensation of such 
employees. 26 C. G. 227, amplified _--- 
Applicability to members of staff of U. S. 
representatives to United Nations—indi- 
vidual appointed to staff of representa- 
tive of U. S. to United Nations, pursuant 
to sec. 7, United Nations Participation 
Act of 1945, without regard to civil service 
and classification laws may be compen- 
sated at per annum basic salary rate in 
excess of $10,000 but not in excess of 
$12,000 rate which is maximum author- 
ized to be paid to representatives under 
said act; and such staff employee need 
not be regarded as subject to $10,000 per 
annum aggregate compensation limita- 
tion of sec. 7 (b), Federal Employees Pay 
Act of 1946 
Applicability to overtime compensation of 
persons employed without regard to civil 
service and classification laws—where 
person employed under contract or other- 
wise, without regard to civil service or 
classification laws, on per diem basis 
at rate less than $10,000 per annum fixed 
administratively under authority of sec. 
8, Military Appro. Act, 1947, is entitled 
to overtime compensation under sec. 201, 
Federal Employees Pay Act of 1945, for 
work in excess of 40 hours in any work- 
week during pay period, aggregate 
compensation restriction of sec. 603 (b) 
of 1945 pay act, as amended, is applicable 
to limit total compensation—basic plus 
overtime—to rate not in excess of $10,000 
per annum for pay period ‘ 
Applicability to overtime compensation of 
wage board, etc., employees compen- 
sated on annual or monthly basis—per 
annum employees of Govt. Printing 
Office whose compensation is fixed by 
Public Printer pursuant to provisions in 
44 U. 8. Code 40, and, hence, are within 
purview of sec. 203, Federal Employees 
Pay Act of 1945, authorizing payment of 
overtime compensation in accordance 
with forty-hour week statute of Mar. 28, 
1934, to employees whose basic compen- 
sation is fixed on annual or monthly 
basis by wage boards or similar adminis- 
trative authority, are subject to $10,000 
per annum aggregate compensation limi- 
tation of sec. 603 (b) of 1945 act, as amend- 
ed, insofar as concerns basic plus over- 
time compensation for any pay period_. 
Applicability to persons employed without 
regard to civil service and classification 
laws, in general—inasmuch as compen- 
sation of persons employed by Office 
of Foreign Liquidation, State Dept., 


without regard to civil service or classifi- 
cation laws in connection with surplus 
property disposal outside continental 
limits of U. S., pursuant to authority in 
Dept. of State Appro. Act, 1947, would 
not be increased or otherwise affected 
by Federal Employees Pay Acts of 1945 
or 1946, such employees are not subject 
to $10,000 per annum aggregate compen- 
sation limitation imposed by sec. 7 (b) of 
1946 pay act. Amplified by 26 C. G. 


United States commissioners. See Com- 
missioners, United States, fees, limitation 
on yearly amount. 


Allowances: 


In kind: : 
Appropriation chargeable—expenditures 
for meals furnished pursuant to author- 
ity in sec. 3, act of Mar. 5, 1928, to 
civilian employees of Civil Aeronautics 
Adm. and their immediate families at 
isolated air-navigation facilities may 
not be charged to appropriations made 
available for salaries, but are charge- 
able to appropriation “Maintenance 
and operation of air-navigation facili- 
ties,” included in Dept. of Commerce 
Appro. Act, 1947, if it be administra- 
tively determined that such expendi- 
tures are necessary in operation and 
maintenance of air-navigation facil- 


Meals for employees’ families, in gen- 
eral—under authority in sec. 3, act of 
Mar. 5, 1928, for furnishing subsistence 
to civilians employed in field, meals 
may be furnished to employees and 
their immediate families where, due to 
isolated location of post of duty, meals 
cannot reasonably be obtained from 
commercial sources, provided reason- 
able value of such meals be deter- 
mined and deducted from compensa- 
tion which otherwise would be pay- 
able to employee 


Appointment matters generally. See Ap- 


point ments. 


Appropriation availability. See Personal 


Services, appropriation availability. 


Death. See Death Compensation. 
Deceased employees—decedents’ estates 


matters. See Decedents’ Estates, compen- 
sation. 


Deductions: 


Meals and quarters furnished by Govern- 
ment. See Compensation, allowances, in 
kind, 

Retirement. See Retirement, civilian de- 
ductions. ; 


Demotions—initial salary rates. See Com- 


pensation, initial salary rates. 


Detailed employees. See Details. 
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Effect of employees’ family status— where, 
in extending principles of Classification 
Act to field positions pursuant to sec. 2, 
act of July 3, 1930, salary rate for position 
outside continental U. S. has been ad- 
ministratively fixed to include compen- 
sation differential in view of living con- 
ditions or costs and resulting recruit- 
ment difficulties, administrative discre- 
tion in matter may not be so exercised as 
to pay lower salary rate, by excluding 
differential, to particular incumbent 
who resides with other employed mem- 
bers of his family, on basis that need for 
differential does not exist under such 
circumstances 

Night work. See Compensation, night work. 

Status as being part of basic compensation 
in applying dual compensation restric- 
tions—restriction of sec. 212, act of June 
30, 1932, as amended, against receipt by 
retired military, etc., personnel of re- 
tired pay at rate which, when combined 
with “annual rate of compensation” 
from civilian position, equals or exceeds 
$3,000 per annum, has reference to basic 
civilian compensation, and, therefore, 
salary differential payable in certain 
eases of civilian employment outside 
continental U. S., being part of basic 
compensation, is for inclusion in apply- 
ing such restriction 

District of Columbia employees. See Dis- 

trict of Columbia, employees; District of 

Columbia, school teachers. 

Double: 

See, also, Compensation, additional; Offi- 
cers and Employees, holding two positions. 

Civilian employees on military duty—em- 
ployee performing limited training duty 
as naval reservist—notwithstanding dual 
compensation laws, sec. 4, Naval Re- 
serve Act of 1938, relating to right of 
Naval Reserve members to receive com- 
pensation attached to civilian employ- 
ment in addition to pay and allowances 
to which entitled under that act, is to be 
regarded as permitting payment of civi- 
lian compensation to employee who, as 
authorized by sec. 313 of said act, receives 
pay for performing limited training duty, 
in form of aerial flights, on days outside 
of his regular workweek, during period 
in which he is in inactive status in Naval 
Reserve as distinguished from full time 
training or active-duty status 

Leaves of absence—concurrent civilian 
and military duty. See Compensation, 
double, military personnel on civilian duty: 

Military personnel on civilian duty: 
Civilian employment during period of 

terminal leave: 

Cancellation of unexpired leave—fact 
that unexpired portion of leave 
granted retired Navy officer pending 


Military personnel on civilian duty—Con. 
Civilian employment during period of 
terminal leave—Continued. 
release from active duty was can- 
celed and officer retained on active 
duty does not affect character of 
leave as “terminal leave’ within 
meaning of act of Nov. 21, 1945, au- 
thorizing civilian employment of 
personnel of armed forces cn military 
terminal] leave, so as to preclude pay- 
ment of compensation, concurrently 
with receipt of active-duty pay and 
allowances, for civilian services ren- 
dered by officer prior to effective 
date of cancellation of the leave 


Enlisted personnel generally—provi- 
sions of act of Nov. 21, 1945, permit- 
ting ‘“‘any person”’ to enter or reenter 
employment in Federal Govt. while 
on military terminal leave and con- 
currently to receive civilian com- 
pensation and military pay and 
allowances, are to be regarded as 
applicable to enlisted personnel to 
whom, by virtue of Armed Forces 
Leave Act of 1946, were extended 
right to military terminal leave 
which previously was right of com- 
missioned officers, only 


While awaiting orders pending retire- 
ment—where orders directing Naval 
Reserve officer and Marine Corps 
Reserve officer, upon completion of 
.examination for retirement, to await 
orders pending action on retirement 
proceedings and to proceed to their 
homes, did not grant leaves of absence 
for period between termination date 
of their hospitalization and date of 
retirement, during which time they 
were employed in civilian positions, 
such officers may not be regarded as 
having been in “terminal leave” status 
within meaning of act of Nov. 21, 1945, 
so as to be entitled concurrently to 
civilian compensation and military 
pay and allowances for such period... 

While on leave pending effective date of 
disability retirement—Army officer 
who was employed in civilian position 
during period of leave of absence grant- 
ed immediately prior to retirement 
under orders directing him to proceed 
to his home in connection with his re- 
lease from active duty on account of 
physical disability is to be regarded 
as having been in a “terminal leave” 
Status within meaning of act of Nov. 
21, 1945, so as to be entitled concur- 
rently to civilian compensation and 
military pay and allowances during 
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pay: 

Application of restriction as being 
abridgement of civilian reemploy- 
ment rights—in case of retired Navy 
enlisted man, employed in civilian 
position when recalled to active 
duty, who, after return to inactive 
status, becomes entitled under act 
of July 24, 1941, as amended, to re- 
tired pay computed on pay of his 
active-duty temporary commis- 
sioned rank, application of restric- 
tion of sec. 212, act of June 30, 1932, 
as amended, as to concurrent receipt 
of civilian compensation and retired 
pay on account of commissioned 
service does not constitute abridge- 
ment of his reemployment rights 
under Selective Training and Serv- 
ice Act of 1940, as amended—such 
restriction being operative in respect 
of retired pay only. 

Civilian compensation, emoluments, 
etc., to be considered in applying 
limitation—monetary allowance for 
quarters, etc., prescribed for certain 
civilian employees on duty in foreign 
countries is not part of basic com- 
pensation to be included in applying 


restriction of sec. 212, act of June 30, 
1932, as amended, against receipt by 
retired military, etc., personnel of 
retired pay at rate which, when com- 
bined with “annual rate of compen- 
sation” from civilian position equals 
or exceeds $3,000 per annum 


Employment as consultant—retired 
officers who. under sec. 14 (a), act of 
Jan. 3, 1946, are employed in Dept. of 
Medicine and Surgery, Veterans’ 
Adm., on fee basis as consultants, 
that is, to act in advisory capacity 
as to problems and questions pre- 
sented by administrative officers 
rather than to perform duties im- 
posed by law or to be under control 
of administrative officials, do not 
occupy civilian “office or position’ 
as used in sec. 212, act of June 30, 
1932, as amended, limiting to $3,000 
per annum combined amount of 
retired pay and civilian compensa- 
tion, notwithstanding term ‘“com- 
pensation” as used therein includes 


Employment by Army Emergency 
Relief—Army Emergency Relief, 
charitable and benevolent corpora- 
tion organized for benefit of person- 
nel of Army of U. S., which, while 
directed by War Dept. officials by 
virtue of their office and adminis- 


pay—Continued. 

tered, for most part, by Govt. person- 
nel, conducts its lawful functions 
without interference or assistance by 
Govt., is not agency of Govt., and, 
therefore, retired Army officer may 
be employed by Army Emergency 
Relief without regard to dual com- 
pensation limitation of sec. 212, act 
of June 30, 1932, as amended 


Employment by contract—Navy ofli- 
cer who, upon retirement for dis- 
ability not incurred in combat with 
enemy, with retired pay at rate in 
excess of $3,000 per annum, is to be 
regularly employed under personal, 
service contract to perform duties 
imposed by law upon Navy Dept. 
subject to direct administrative con- 
trol and supervision will be regarded 
as holding civilian position within 
meaning of dual compensation pro- 
visions of sec. 212, act of June 30, 
1932, as amended, so as to require 
that officer elect to receive his retired 
pay or compensation attached to 
civilian position 

Employment by Navy officers’ mess— 
person employed by Navy officers’ 
mess ashore (open or closed) is to be 
regarded as “‘holding a civilian office 
or position * * * under the United 
States Government” within mean- 
ing of sec. 212, act of June 30, 1932, as 
amended, limiting to $3,000 per an- 
num combined rate of retired pay 
and civilian compensation, and, 
therefore, retired officer—not other- 
wise excepted from operation of 
statute—receiving retired pay and 
also civilian compensation as Navy 
officers’ mess employee either from 
appropriated funds or nonappropri- 
ated mess funds is subject to restric- 
tions of statute 


Employment in Office of U. S. Prop- 
erty and Disbursing Officer—retired 
warrant officer appointed by State 
Adjutant General as chief clerk in 
Office of U. S. Property and Dis- 
bursing Officer does not hold office, 
incompatible or otherwise, under 
Federal Government other than his 
office as retired warrant officer, al- 
though compensated from allotted 
Federal funds, and, therefore, con- 
current receipt of retired pay and 
civilian compensation in such posi- 
tion would not be in contravention 
of dual compensation limitation of 
sec, 212, act of June 30, 1932, as 
amended 
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Concurrent retired and civilian service 
pay—Continued. 

In general—retired officer of armed 
forces may be given permanent 
civilian employment if neither re- 
tired pay nor civilian compensation 
exceeds $2,500 per annum so that dual 
employment restriction of act of 
July 31, 1894, as amended, does not 
apply, and if total amount of retired 
pay and civilian compeasation be 
limited to $3,000 per annum as re- 
quired by dual compensation limita- 
tion of sec. 212, act of June 30, 1932, 

Limitation as applied to fees—fees paid 
to consultants are ‘“‘compensation” 
within meaning of sec. 212, act of 
June 30, 1932, as amended, limiting 
to $3,000 per annum combined 
amount of retired pay and compen- 

Officers retired for disability, in 
general—officer of armed forces who 
was retired for disability incurred 
under such conditions as to be ex- 
cepted from operation of dual em- 
ployment restriction of act of July 
31, 1894, as amended, and, also, dual 
compensation limitation of sec. 212, 
act of June 30, 1932, as amended, is 
entitled while holding civilian posi- 
tion to receive salary of civilian 
position and at same time receive 
his full retirement pay, even though 
his retired pay equals or exceeds 

Part-time, intermittent, temporary, 

etc., employment: 

Retired Army officer employed as al- 
ternate to principal senior medical 
officer during such officer’s absence 
from his part-time position may 
not be regarded as incumbent of 
“civilian office or position” within 
meaning of sec. 212, act of June 30, 
1932, as amended, limiting to $3,000 
per annum combined rate of re- 
tired and civilian pay, except on 
those days when he fills position, 
and on each of such days his re- 
tired pay should be reduced so 
that when combined with his 
civilian pay for that day combined 
rate will not exceed $3,000 per 
annum limitation._..............- 

Retired officer of armed forces in 
receipt of retired pay exceeding 
$2,500 per annum is not precluded 
by dual employment restriction of 
act of July 31, 1894, as amended, 
from accepting temporary employ- 
ment in civilian position, regard- 
less of whether appointment be as 
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501 
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pay—Continued. 
Part-time, intermittent, temporary, 
etc., employment—Continued: 
consultant, expert, or otherwise; 
however, under dual compensa- 
tion limitation of sec. 212, act of 
June 30, 1932, as amended, officer 
must elect to receive either retired 
pay or pay for civilian position 
during period of employment if 
retired pay equals or exceeds $3,000 


Retired officer of armed forces in re- 
ceipt of retired pay of less than 
$3,000 per annum and also holding 
temporary civilian position may 
not, in view of $3,000 per annum 
dual compensation limjtation of 
sec. 212, act of June 30, 1932, as 
amended, concurrently receive 
retired pay and compensation from 
civilian position at combined rate 
in excess of $3,000 per annum... --- 

Retired enlisted man awarded dis- 
ability retirement pay as Army of 

U. 8. officer—where disability retire- 

ment pay for period of Army of 

U. 8. commissioned service was ret- 

roactively awarded under act of 

Apr. 3, 1939, as amended, to person 

who had been in receipt of civilian 

compensation and retired pay as 

Army enlisted man, only difference 

between his enlisted retired pay and 

total amount which could have ac- 
crued as retirement pay is to be con- 
sidered as retired pay “‘for or on ac- 
count of services as a commissioned 
officer” in applying, over period 
prior to award, limitation in sec. 212, 
act of June 30, 1932, as amended, on 
combined amount of civilian com- 
pensation and retired pay which 
Retired enlisted men entitled to re- 
tired pay on temporary commis- 
sioned rank: 

Enlisted men or retired enlisted men 
of Navy who, pursuant to secs. 
8 (a) or 8 (b), or sec. 10, as amended, 
act of July 24, 1941, become entitled 
to retired pay computed on pay of 
their active-duty temporary com- 
missioned rank may not waive 
computation on such basis and 
elect to receive retired pay based 
on enlisted ratings, so as to render 
themselves exempt from limitation 
of sec. 212, act of June 30, 1932, as 
amended, on combined rate of civil- 
ian compensation and retired pay 
“for or on account of” commis- 
sioned service which may be re- 


Page 


231 


231 


711 





ceemeaiaeiniiaindiasiaacahiimiai (lll aii tlt ES 


Initial salary rates: 
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Retired personnel—Continued. 
Concurrent retired and civilian service 
pay—Continued. 

Retired enlisted men entitied to re- 
tired pay on temporary commis- 
sioned rank—Continued. 

ceived. Statements to contrary 
in prior decisions no longer will be 
5250254 i eweeasccenoee 
Navy enlisted men placed on retired 
list pursuant to sec. 8 (a), act of 
July 24, 1941, or retired enlisted 
men advanced thereon pursuant 
to sec. 8 (b) of said act, with re- 
tired pay computed on pay of 
active-duty temporary commis- 
sioned rank held at time of incur- 
rence of physical disability, are to 
be regarded as in receipt of retired 
pay “for or on account of’ com- 
missioned service within meaning 
of sec. 212, act of June 30, 1932, as 
amended, so as to be subject to 
restriction therein on combined 
rate of civilian compensation and 
retired pay which may be re- 


Retired Navy enlisted men who, as 
provided by sec. 10, act of July 24, 
1941, as amended, are returned to 
inactive status with retired pay 
computed on pay of temporary 
commissioned rank held while on 
active duty after retirement are to 
be regarded as in receipt of retired 
pay “‘for or on account of” commis- 
sioned service within meaning of 
sec. 212, act of June 30, 1932, as 
amended, so as to be subject to re- 
striction therein on combined rate 
of civilian compensation and re- 
tired pay which may be received - - 


Foreign Service personnel. See Affidavits, 


nonuse of mercenary means in obtaining 
appointment. 


Forty-hour week (act of Mar. 28, 1934). See 


Compensation, wage-board, etc., employees. 


Holidays. See Sundays and Holidays, com- 


pensation. 


Increases. See Compensation, additional; 


Compensation, periodic within-grade ad- 
vancements; Compensation, Postal Service, 
automatic promotions; Compensation, Pos- 
tal Service, increases under act of May 21, 
1948; Compensation, rates. 


Employees in excepted positions given 
probational appointments—effect of ret- 
roactive approval under E. O. No. 9259 at 
higher rate—Civil Service Com.’s action 
in approving probational appointment of 
excepted employee at higher salary than 
that (minimum of grade) at which ad- 
ministratively appointed—which action 
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Initial salary rates—C ontinued. 


was taken under authority of E. O. No. 
9259 to approve, retroactively, probation- 
al appointment of employees serving in 
excepted positions when reached for ap- 
pointment from competitive list at lower 
salary rate, approval not previously 
having been obtained because reduction 
to such lower salary was not made— 
must be viewed as merely validation or 
consummation of appointment as made, 
and not as operating to increase salary 
retroactive to date of appointment -.--_- 

Postal Service. See, generally, Compen- 
sation, Postal Service. 

Reallocations of positions—general. rule— 
rule in decision of Nov. 27, 1946, 26 C. G. 
368, as amplified herein, to effect that 
initial salary rate of employees in Classi- 
fication Act positions to which trans- 
ferred, promoted, demoted, reinstated 
or reemployed may be fixed on basis of 
highest salary attained in any prior 
Govt. position, is applicable in cases of 
reallocation of occupied positions from 
Classification Act grades and from 
grades under E. O. No. 6746_.....---_-- 

Related matter of constructive appoint- 
ment date for appointees who previously 
lost appointment opportunity because of 
military service. See Appointments, ef- 
fective date, constructive date for appoint- 
ees who previously lost appointment oppor- 
tunity because of military service. 

Restoration following demotion—correc- 
tion of administrative error in fixing 
initial rate—in case of employee who had 
been reduced in position and grade and 
later restored to same position and grade 
without benefit of salary rate, above 
grade minimum, previously received 
therein, due solely to administrative 
belief that restoration at grade minimum 
was required where restoration was in 
different division and previous salary 
was incident to demotion from higher 
grade rather than on account of within- 
grade salary advancements, employee's 
salary rate may be adjusted retroactively 
effective to date of restoration, provided 
no administrative regulation, practice, or 
policy would prevent such adjustment - 

Returning veterans—employees not pre- 
viously under Classification Act reem- 
ployed in positions thereunder—decenni- 
al census per diem employees on military 
furlough whose unclassified positions 
were not converted during military serv- 
ice to positions under Classification Act 
prior to July 1, 1945—effective date of 
compensation increases prescribed for 
Classification Act employees by Federal 
Employees Pay Act of 1945—as was done 
for employees remaining on civilian 
duty, are not entitled as matter of right, 
upon employment for first time in Class- 
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COMPENSATION — Continued. Page | COMPENSATION — Continued. Page 
Inital salary rates—Continued. Initial salary rates—Continued. 
ification Act positions after military Transfer, promotion, demotion, reinstate- 
service, to initial salary rate exceeding ment, etc., in general—Continued. 
per annum equivalent of their former General rule—Continued. 
rate, plus within-grade advancements Initial salary rate of employees in 
under sec. 402 of said 1945 act based upon Classification Act positions to which 
military and creditable prior civilian transferred, promoted, demoted, 
SEs nctttntdettiiccentindnnsdowio- 506 reinstated, etc., may, within admin- 
Transfer from unclassified to classified istrative discretion and available 
position: funds, be fixed at rate within range of 
Effect of Federal Employees Pay Act in- salaries in grade to which transferred, 
creases—where, in case of employee etc., up to highest rate attained in 
serving in unclassified position, ad- any prior position in executive branch 
ministrative action was not taken to of Govt. (including wholly owned 
grant salary increase on July 1, 1946, Govt. corporations), or, if such high- 
coraparable to that prescribed by Fed- est rate is not identical with any rate 
eral Employees Pay Act of 1946, effec- in grade, next higher rate may be 
tive July 1, 1946, for employees subject paid; however, such rule, as herein 
to Classification Act, initial salary rate amplified, may not be applied to 
of employee, upon transfer within cases heretofore processed. 26 C.G. 
same agency to classified position in i iiticirercinctniewosatee 530 
grade equivalent to that of former Rate in prior position in legislative 
position, may not exceed rate actually branch of Govt. as basis—upon reem- 
received on July 1, 1946, and if there be ployment in position under Classifica- 
no identical rate in classified grade, tion Act in executive branch of Govt., 
next lower rate must be paid -_-__-.._.- 267 salary rate received by employee in 
Inclusion of administrative basic rate in- prior position in legislative branch may 
crease in unclassified position—in case not be used as basis for fixing his initial 
of employee who was transferred with- salary above minimum of grade, under 
in same agency on July 1, 1946, from rule in decision of Nov. 27, 1946, 26 
unclassified position to classified posi- C. G. 368, as amplified, with respect 
tion in grade equivalent to that former- to fixing of initial salary rates of em- 
ly held, action now may be taken to fix ployees, upon transfer, promotion, re- 
employee’s initial salary rate—retro- employment, etc., in classified posi- 
active to date of transfer—at such step tions, on basis of highest salary at- 
above minimum of classified grade as tained in prior Govt. position.-.._..- 664 
will give her benefit of administrative Rate in prior temporary position as 
salary increase, comparable to increase basis—salary rate of prior temporary 
prescribed by Federal Employees Pay position in executive branch of Govt., 
Act of 1946, effective July 1, 1946, for whether or not such position was under 
employees subject to Classification Classification Act, may be used in 
Act, that she would have received had applying rule in decision of Nov. 27, 
she remained in unclassified position 1946, 26 C. G. 368, to effect that initial 
on and after July 1, 1946_-_........-.. 267 salary rate of employees in Classifica- 
Transfer, promotion, demotion, reinstate- tion Act positions to which transferred, 
ment, etc., in general: promoted, demoted, reinstated or re- 
General rule: employed may be fixed on basis of 
Initial salary rate of employee in classi- highest-salary attained in any prior 
fied position to which transferred, Ne: POO. cccccucaccccsaccccucce 601 
promoted, demoted, reinstated, or Transfer, reinstatement, etc., to tempo- 
reemployed may, within discretion rary position—rule in decision of Nov. 
of administrative office—if appro- 27, 1946, 26 C. G. 368, as amplified 
priations are available—be fixed at herein, to effect that initial salary rate 
such rate above minimum of grade as of employees in Classification Act posi- 
will not exceed highest salary at- tions to which transferred, promoted, 
tained in any prior Govt. position, it demoted, reinstated or reemployed 
being immaterial that employee sub- may be fixed on basis of highest salary 
sequently occupied one or more posi- attained in any prior Govt. position, is 
tions at lower salary rate or without applicable in case of employees trans- 
compensation; however, such rule, ferred, reinstated, etc., to temporary 
being in effect modification of exist- positions under Classification Act.... 601 
ing rules, may not be given retro- Interns at Federal hospitals, clinics, etc.: 
active effect as to cases already proc- Applicability of maximum permissible 
essed. 24 C. G. 226; id. 368, over- stipend, in general—interns employed on 


sal tiniest ticae Biblbetipintine 368 student-training basis under agreements 
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COMPENSATION — Continued. 
Interns at Federal hospitals, clinics, etc.— 


COMPENSATION— Continued. 
Limitations—Continued. 


Page Page 


Continued. 
providing for initial 15-month period 
of training at annual stipend in excess of 
maximum which was subsequently 
prescribed by Civil Service Com. pursu- 
ant to E. O. No. 9750 for such training 
period will be eligible to receive maxi- 
mum stipend prescribed for second year, 
in excess of that set forth in agreements 
upon completion of their first year of 
training under existing agreements—it 
being assumed that it is administrative 
intent to pay maximum stipend pre- 
ES dininscdahincnnaianids setese 

Maximum permissible stipend as including 
lump-sum payment for leave—maximum 
stipend prescribed by Civil Service Com. 
pursuant to E. O. No. 9750 for interns 
employed on student-training basis, 
which covers all benefits in nature of 
compensation, may not be regarded as 
including lump-sum annual leave pay- 
ments authorized under act of Dec. 21, 
1944, so that trainee may be paid lump 
sum for all annual leave to his credit at 
date of separation from service, regard- 
less of fact that during year in which such 
payment is made he had received pre- 
scribed maximum stipend 

Maximum permissible stipend as including 
night pay differential and overtime and 
holiday compensation—base stipend of 
interns employed on student-training 
basis, whose rates of compensation are 
determined by head of department con- 
cerned pursuant to E. O. No. 9750, at not 
to exceed maximum stipend approved by 
Civil Service Com., may be fixed admin- 
istratively so as to permit additional 
payments of overtime, night pay differ- 
ential, and holiday pay, under secs. 201, 
301, and 302, respectively, of Federal Em- 
ployees Pay Act of 1945, as amended, so 
long as total amount paid during any 
one year of training does not exceed pre- 
scribed maximum 

Period of time to be covered by maximum 
permissible stipend—persons employed 
as interns on student-training basis 
whose positions are excluded from pro- 
visions of Classification Act by E. O. 
No. 9750, providing that head of depart- 
ment concerned shall determine rates of 
compensation, total stipends not to ex- 
ceed rates approved by Civil Service 
Com., may be paid their full annual 
stipend on basis of 43 weeks’ training at 
“home’”’ hospital, remainder of year to be 
occupied on affiliation at another hos- 


Leaves of absence. See Leaves of Absence. 

Limitations: 

Aggregate limitation. 
aggregate limitation. 


See Compensation, 


Military, naval, etc., personnel. 
Night work: 


Rates. See Compensation, rates, limita- 
tions. 

United States commissioners. See Com- 
missioners, United States. 


See Pay. 


Daylight saving time changeover during 
tour of duty—employees within purview 
of night differential prqyisions of sec. 301, 
Federal Employees Pay Act of 1945, as 
amended, who worked from 12 midnight 
to 8 a. m. on May 11, 1947, when time for 
Dist. of Col. was changed from standard 
to daylight saving time by advancing 
clock one hour at 2 a. m. pursuant to 
order issued under act of Apr. 30, 1947, 
are entitled to payment for 5 hours at 
night rate; likewise, on last Sunday of 
Sept. 1947 when there will be return to 
standard time, such employees would be 
entitled to payment for 7 hours at night 


Extra pay for as being for inclusion in com- 
pensation during leave with pay—em- 
ployee subject to forty-hour week statute 
of Mar. 28, 1934, and regularly working 
on rotating day and night shifts should 
be paid at day rate for portion of author- 
ized period of leave with pay during 
which he would have been assigned to 
day shift, and at night rate, including 
differential, for portion during which he 
would have been assigned to night shift. 
24 C. G. 39, amplified 

Interns at Federal hospitals, clinics, ete.— 
base stipend of interns employed on 
student-training basis, whose rates of 
compensation are determined by head of 
department concerned pursuant to E. O. 
No. 9750, at not to exceed maximum 
stipend approved by Civil Service Com., 
may be fixed administratively so as to 
permit additional payments of overtime, 
night pay differential, and holiday pay, 
under secs. 201, 301, and 302, respec- 
tively, of Federal Employees Pay Act of 
1945, as amended, so long as total amount 
paid during any one year of training does 
not exceed prescribed maximum 

Persons compensated at discretionary 
rates, in general—persons appointed by 
contract or otherwise at per diem rates of 
compensation not to exceed $40 per day, 
pursuant to sec. 8, Military Appro. Act, 
1947, are entitled, under applicable cir- 
cumstances, to night pay differential 
provided by sec. 301, Federal Employees 
Pay Act of 1945, as amended, and to pre- 
mium pay for holiday work under sec. 
302 of act, as amended 


Overtime: 


Compensatory time off in lieu of. See 
Leaves of Absence, overtime, in lieu of over- 
time compensation. 
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Contrect employees generally— persons ap- 
pointed by contract or otherwise at per 
diem rates of compensation fixed pur- 
suant to sec. 8, Military Appro. Act, 
1947, being civilian officers or employees 
of Govt., may be paid overtime compen- 
sation under sec, 201, Federal Employees 
Pay Act of 1945, for employment in ex- 
cess of 40 hours jn any administrative 
workweek if otherwise entitled thereto, 
notwithstanding administrative intent 
that such per diem rates represent total 
compensation payable for services ren- 
dered in any one day regardless of num- 
Der of ders Wet: . cd cikensicticne cece 

Daylight saving time changeover during 
tour of duty—employees whose tours of 
duty on May 11, 1947, were reduced one 
hour by change at 2 a. m. from standard 
to daylight saving time in Dist. of Col. 
effected pursuant to order issued under 
act of Apr. 30, 1947, may be charged with 
one hour’s annual leave, and appropriate 
explanation may be entered in “Re- 
marks”’ space provided in “Time and 
Attendance Report’ without showing 
exact hour of absence; likewise, similar 
notation may be entered for one over- 
time hour worked on last Sunday of Sept. 
1947 when there will be return to stand- 
intent thither btlinwtcdateinns 

Discretionary compensation rate intended 
as total compensation—persons ap- 
pointed by contract or otherwise at per 
diem rates of compensation fixed pur- 
suant to sec. 8, Military Appro. Act, 
1947, being civilian officers or employees 
of Govt., may be paid overtime compen- 
sation under sec. 201, Federal Employees 
Pay Act of 1945, for employment in ex 
cess of 40 hours in any administrative 
workweek if otherwise entitled thereto, 
notwithstanding administrative intent 
that such per diem rates represent total 
compensation payable for services ren- 
dered in any one day regardless of num- 
ber of hours worked --................... 

Effect of statutory aggregate compensa- 

tion limitation: 

Where person employed under contract 
or otherwise, without regard to civil 
service or classification laws, on per 
diem basis at rate less than $10,000 per 
annum fixed administratively under 
authority of sec. 8, Military Appro. 
Act, 1947, is entitled to overtime com- 
pensation under sec. 201, Federal Em- 
ployees Pay Act of 1945, for work in 
excess of 40 hours in any workweek 
during pay period, aggregate compen- 
sation restriction of sec. 603 (b) of 1945 
pay act, as amended, is applicable to 
limit total compensation—basic plus 
overtime—to rate not in excess of 
$10,000 per annum for pay period -...-. 





INDEX DIGEST 


Page | COMPENSATION—Continued. 


921 


Overtime—Continued. 


Effect of statutory aggregate compensa- 
tion limitation—Continued. 

Per annum employees of Govt. Printing 
Office whose compensation is fixed by 
Public Printer pursuant to provisions 
in 44 U. 8. Code 40, and, hence, are 
within purview of sec. 203, Federal 
Employees Pay Act of 1945, authoriz- 
ing payment of overtime compensa- 
tion in accordance with forty-hour 
week statute of Mar. 28, 1934, to em- 
Ployees whose basic compensation is 
fixed on annual or monthly basis by 
wage boards or similar administrative 
authority, are subject to $10,000 per 
annum aggregate compensation lim- 
itation of sec. 603 (b) of 1945 act, as 
amended, insofar as concerns basic plus 
overtime compensation for any pay 


Forty-hour week (act of Mar. 28, 1934). 
See Compensation, overtime, wage-board, 
etc., employees. 

Immigration and Naturalization Service 
employees—appropriation availability— 
act of Aug. 22, 1940, making appropria- 
tion (for salaries) credited with amounts 
collected from transportation interests 
as extra compensation for overtime serv- 
ice of Immigration and Naturalization 
Service inspectors and employees pur- 
suant to act of Mar. 2, 1931, available for 
payment of “such compensation,”’ does 
not affect availability of current salaries 
and expenses appropriation of Service 
for payment of extra compensation for 
overtime service as provided by 1931 
act, even though such extra compensa- 
tion may not be collectible from trans- 
portation interest by reason of provisions 
of said act exempting certain interests 
from liability therefor..................- 

Interns at Federal hospitals, clinics, etc.— 
base stipend of interns employed on 
student-training basis, whose rates of 
compensation are determined by head 
of department concerned pursuant to 
E. O. No. 9750, at not to exceed maxi- 
mum stipend approved by Civil Service 
Com., may be fixed administratively so 
as to permit additional payments of 
overtime, night pay differential, and 
holiday pay, under secs. 201, 301, and 
302, respectively, of Federal Employees 
Pay Act of 1945, as amended, so long as 
total amount paid during any one year 
of training does not exceed prescribed 

“Purchase and hire” construction work 

employees: 

Entitlement as affected by total hours 
worked in week—‘‘purchase and hire” 
construction work employees whose 
rates of pay are prescribed under 
general administrative authority to 
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COMPENSATION — Continued. 
Overtime—Continued. 


“Purchase and hire” construction work 
employees—Continued. 
conform with local prevailing wage 
seales are not within purview of 40- 
hour-week statute of Mar. 28, 1934, 
applicable to employees whose wages 
are established by “‘wage boards or 
other wage-fixing authorities,”’ so that 
such employees may, pursuant to 
prospectively effective administrative 
determination, be paid overtime com- 
pensation for hours worked in excess 
of 8 daily, without regard to total hours 
I a ee 
Forty-hour-week statute of Mar. 28, 
1934, applicability—‘ purchase and 
hire” construction work employees 
whose rates of pay are prescribed under 
general administrative authority to 
conform with local prevailing wage 
scales are not within purview of 40- 
hour-week statute of Mar. 28, 1934, 
applicable to employees whose wages 
are established by ‘“‘wage boards or 
other wage-fixing authorities.”’.....-_- 
Sundays and holidays—time in addition 
to that for which premium holiday pay 
received—employee who was ordered to 
perform official duties away from his 
headquarters on holiday falling within 
his basic 40-hour workweek may be 
compensated under sec. 302, Federal 
Employees Pay Act of 1945, as amended, 
at holiday rates for both travel time and 
actual work time within his regular duty 
hours, and may be paid at overtime rates 
for time worked outside of his regular 
ae neces 
Travel time—Forest Service employees 
traveling to and from fires, etc.—time 
consumed by field employees of Forest 
Service, Agriculture Dept., outside their 
regular daily or weekly tours of duty in 
traveling to and from site of fire by 
horseback, truck (either as driver or 
passenger), or in airplane as parachute 
jumper, and during hours normally 
allotted for sleep, may be regarded as 
work and all such time in excess of 40 
hours in any one workweek may be 
compensated for as overtime pursuant 
to sec. 201, Federal Employees Pay Act 
of 1945. 25 C. G. 317, modified_........ 
U. S. Employment Service employees 
detailed to State agencies: 
Employees of U. 8. Employment Serv- 
ice, Labor Dept., detailed to State 
employment agency pending oppor- 
tunity to acquire eligibility for State 
employment, pursuant to act of July 
26, 1946, are to be regarded as not 
subject to provisions of sec. 604 (a), 
Federal Employees Pay Act of 1945, 
with respect to establishment of 40- 
bour basic workweek, but as having 
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Overtime—Continued. 
U. S. Employment Service employees 
detailed to State agencies—Continued. 
same hours of work as similarly situ- 
ated State employees; and such employ- 
ees are not subject to overtime compen- 
sation provisions of sec. 201 of said act _. 
Only in case where State laws or regula- 
tions provide for payment of overtime 
compensation for work in excess of 
basic workweek, which may be more 
or less than forty hours, would those 
employees of U. 8. Employment 
Service, Labor Dept., detailed to 
State employment agency pending 
opportunity to acquire eligibility for 
State employment, pursuant to act of 
July 26, 1946, be entitled to overtime 
compensation, and rate would be for 
assimilating to that used in computing 
overtime compensation of State em- 
ployees—overtime compensation and 
rates authorized by Federal Employ- 
ees Pay Act of 1945 not being for 
STII vinieicceciatndditsinwieteadae- 
Wage-board, etc., employees—alien and 
native employees outside U. S., in 
general—alien and native employees of 
naval activities in Philippine Islands 
whose wages are fixed on hourly or per 
diem basis by Sec. of Navy through 
wage boards or similar administrative 
procedure under act of July 16, 1862, in 
accordance with prevailing local rates 
are subject to provisions of 40-hour week 
statute of Mar. 28, 1934, requiring that 
overtime be paid for work in excess of 
40 hours a week, and, therefore, there 
may not be established for such employ- 
ees administrative 48-hour workweek 
with straight-time rates for work re- 
quired in excess of 40 hours a week___--- 
Witness service period—Govt. employees 
subpoenaed as witnesses in U. 8. Courts 
are¥entitled to overtime compensation 
when employees’ administrative work- 
week would have required them to 
perform overtime work on days on which 
they appeared in court, but they are not 
entitled to overtime compensation when 
days in question are not included in their 
regularly established workweek _...----- 
Part time—Sundays and holidays. See 
Sundays and Holidays, compensation. 
Pay Readjustment Act. See Pay. 
Pay rolls. See Pay Rolls. 
Periodic within-grade advancements: 
Acceleration for purpose of equalizing 
compensation of veterans and non- 
veterans—administrative authority to 
reemploy returning veterans in positions 
of higher classification than that of 
positions held upon entry into armed 
forces may not be viewed as including 
authority to grant within-grade salary 
advancements at time of reemployment, 
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COMPENSATION— Continued. 
Periodic within-grade advancements—Con. 


or at any time thereafter, without regard 

to length of service, efficiency, or conduct 

in contravention of uniform within- 
grade salary-advancement plan pre- 
scribed by sec. 402, Federal Employees 

Pay Act of 1945, so as to place returning 

veterans on parity with nonveteran 

employees who occupied same status as 
veteran when he entered armed forces - - 
Date to be commenced—employee not 
previously under Classification Act re- 
stored after military service to position 
thereunder—where employee who oc- 
cupied position not subject to Classifi- 
cation Act prior to his military service 
was restored after military service in 
position subject to said act, within- 
grade salary advancements authorized 
by sec. 402, Federal Employees Pay 
Act of 1945, on basis of credit for mili- 
tary service and prior civilian service 
need not be delayed until beginning of 
pay period following his restoration but 
may be granted simultaneously with 
restoration, provided period of service 
entitling him to last advancement 
expired before beginning of pay period 
in which restored..................-.. 

Efficiency rating requirements: 

Employee for whom no efficiency rating 
was “on record” on date he became 
eligible, from time standpoint, for 
within-grade salary advancement pur- 
suant to sec. 402, Federal Employees 
Pay Act of 1945, as required by regula- 
tions of Civil Service Com. respecting 
advancements under said section, is 
not entitled to advancement as of such 
date on basis of subsequently approved 
efficiency rating 

Under sec. 402, Federal Employees Pay 
Act of 1945, which authorizes counting 
of military service toward within-grade 
salary advancement without regard to 
efficiency rating requirements thereof, 
there is no authority to grant within- 
grade advancement, after employee’s 
return from military service, without 
regard to such requirements where 
period of civilian service is necessary, 
in conjunction with prior military 
service, to complete prescribed waiting 
period; and it is immaterial that, had 
employee not returned to civilian duty 
until after advancement was otherwise 
due, it could have been granted with- 
out efficiency rating_....-............ 

Cire. Letter B-45107, Jan. 7, 1947_._.____ 

“Equivalent increase in compensation” as 
cutting off prior service credit and be- 
ginning new waiting period. See, gen- 
erally, Compensation, periodic’ within- 
grade advancements, waiting period com- 
mencement, 
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Periodic within-grade advancements—Con. 


Maximum compensation rate attained in 
prior grade—employee who was receiv- 
ing maximum salary rate of grade CAF-5 
prior to military service is entitled, upon 
restoration after military service to posi- 
tion in grade CAF-7, entrance salary of 
which is same as maximum of lower 
grade, to be restored at salary step of 
higher grade which will allow credit for 
all military service and otherwise credit- 
able prior civilian service toward within- 
grade salary advancements under sec. 
402, Federal Employees Pay Act of 1945. 

Number of steps authorized upon initial 
employment in Classification Act posi- 
tion—employee who occupied position 
not subject to Classification Act prior to 
his military service but who was restored 
thereafter to position subject to said act 
is not limited to one step within-grade 
salary advancement under sec. 402, 
Federal Employees Pay Act of 1945, 
upon restoration, but may be given num- 
ber of within-grade salary advancements 
otherwise earned on basis of his military 
service and prior civilian service__...... 

Pay Roll Change Slip deta requirements— 
Cire. Letter B-45107, Jan. 7, 1947. _.--- 

Pay-roll data requirements—special certi- 
fication on pay rolls that employees have 
met requirements for periodic within- 
grade advancements under sec. 402, 
Federal Employees Pay Act of 1945, in 
lieu of factual notations as to length of 
service since last salary advance, effi- 
ciency rating, satisfactory service and 
conduct, etc., required pursuant to Gen. 
Regs. No. 34, Supp. No. 10, 23 C. G. 995, 
and Gen. Regs. No. 102, Second Revi- 
sion, 25 C. G. 940, would not meet audit 
requirements of this office__...........- 

Retention rights—employees converted 

from Classification Act rates to local 
prevailing rates—in view of provisions 
in current appropriation acts for Dist. 
of Col. and Interior Dept. for paying 
National Capital Parks per diem emp- 
loyees at rates ‘‘not exceeding current 
rates of pay for similar employment in 
the District of Columbia,’”’ such em- 
Ployees whose pay rates are to be 
converted from Classification Act 
schedules to hourly schedules deter- 
mined by wage-board procedure may 
not be saved within-grade salary adv- 
ancements previously earned under 
Classification Act if total rate, includ- 
ing such within-grade advancements, 
would exceed prevailing local rate.___- 

Service credits: . e 
Military Government service: 

In general—employees who, after mili- 
tary or naval serviee, entered civilian 
employment with Military Govern- 
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COMPENSATION— Continued. 
Periodic within-grade advancements—Con. 
Service credits—Continued. 

Military Government service —Con. 
ment authorities are entitled, upon 
making timely application for man- 
datory restoration pursuant to E. O. 
No. 9711, to count such civilian war 
transfer service as well as their mili- 
tary service toward within-grade 
salary advancement under sec. 402, 
Federal Employees Pay Act of 






































Reemployment not effected pursuant 
to mandatory rights—employees 
who failed to make timely applica- 
tion for mandatory restoration to 
civilian positions as required by 
E. O. No. 9711 after civilian employ- 
ment with Military Government 
authorities upon which they entered 
after military service may, in admin- 
istrative discretion, be credited both 
with military service and civilian 
service under said E. O. toward 
within-grade advancement in ac- 
cordance with provisions of sec. 402, 
Federal Employees Pay Act of 1945- 

Military, naval, etc., service: 

See, also, Compensation, periodic 
within-grade advancements, waiting 
period commencement. 

Effect of intervening Military Gov- 
ernment service—employees who, 
after military or naval service, 
entered civilian employment with 
Military Government authorities 
are entitled, upon making timely 
application for mandatory resto- 
ration pursuant to E. O. No. 9711, to 
count such civilian war transfer 
service as well as their military 
service toward within-grade salary 
advancement under sec. 402, Federal 
Employees Pay Act of 1945. __..__- 

Employees not previously under 

Classification Act restored to 
positions thereunder: 

Employee who occupied position not 
subject to Classification Act prior 
to his military service, but who 
was restored thereafter to position 
subject to said act is not limited to 
one step within-grade salary ad- 
‘vancement under sec. 402, Federal 
Employees Pay Act of 1945, upon 
restoration, but may be given 
number of within-grade salary 
advancements otherwise earned on 
basis of his military service and 
prior civilian service............-- 

Decennial census employees who, at 

time of entry upon military duty, 
held war service indefinite ap- 
pointments in unclassified posi- 
tions with compensation at per 
diem rates are entitled, upon re- 
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storation, reinstatement, or re- 
employment in permanent posi- 
tions under Classification Act after 
military duty, to count military 
service and creditable prior civilian 
service toward otherwise proper 
within-grade salary advance- 
ments *under sec. 402, Federal 
Employees Pay Act of 1945 


Employees previously serving at or 


near top of grade restored in 
higher grade after military service: 


Employee who was receiving maxi- 


mum salary rate of grade CAF-5 
prior to military service is en- 
titled, upon restoration after mili- 
tary service to position in grade 
CAF-7, entrance salary of which 
is same as maximum of lower 
grade, to be restored at salary step 
of higher grade which will allow 
credit for all military service and 
otherwise creditable prior civilian 
service toward within-grade salary 
advancements under sec. 402, 
Federal Employees Pay Act of 


Employee who was receiving sixth 


or next-to-last salary rate in his 
grade (CAF-3) when he entered 
military service in 1944 was en- 
titled, upon reemployment on 
July 1, 1946, after military service, 
in next higher grade (CAF-4), to 
salary rate giving him benefit of 
his former rate (third rate in grade 
CAF-4) as increased by Federal 
Employees Pay Acts of 1945 and 
1946, plus two within-grade ad- 
vancements accruing under sec. 
402 of 1945 act on basis of military 
and creditable prior civilian serv- 
ice, even though he would have 
been limited to one such advance- 
ment had he been restored in his 
former grade 


Reemployment not effected pursuant 


to mandatory rights: 
In accordance with Civil Service 
Regs. (effective July 1, 1945) under 
Federal Employees Pay Act of 
1945 relating to service credit for 
within-grade salary-advancement 
purposes pursuant to sec. 402 of 
act, former employee who, upon 
discharge from military service, 
did not desire to exercise her re- 
employment rights and resigned, 
but was later reappointed to 
another position in same grade 


Page 








INDEX DIGEST 


COMPENSATION — Continued. 
Periodic within-grade advancements—Con. 
Service credite—Continued. 
Military, naval, etc., service—Continued. 


Reemployment not effected pursuant 

to mandatory righte—Continued. 
held prior to military service is 
entitled to count military service 
toward within-grade salary ad- 
vancement; however, reappoint- 
ment having been effected more 
than 30 days (including break in 
service) after separation from 
military service, prior civilian 
service may not be credited_.-_... 


Administrative office, upon rein- 
statement or reemployment of 
former employees after military, 
merchant marine, etc., service, 
may in its discretion give credit 
for such service toward within- 
grade advancements under sec. 402 
Federal Employees Pay Act of 
1945, notwithstanding fact that 
any mandatory restoration rights 
which employees may have had 
expired prior to reinstatement or 
sesmployment...................... 


Employees who are reinstated or 
reemployed (not in accordance 
with mandatory restoration 
rights) in agency other than one 
they left to enter armed forces or 
merchant marine, may, in discre- 
tion of employing agency, be 
credited with such service toward 
within-grade advancement under 
sec. 402, Federal Employees Pay 
Act of 1945, whether or not period 
for exercising mandatory restora- 
tion rights had expired prior to 
such reinstatement or reemploy- 
ment. 26 C. G. 138, amplified... 


Employees who failed to make 
timely application for mandatory 
restoration to civilian positions 
as required by E. O. No. 9711 
after civilian employment with 
Military Government authorities 
upon which they entered after 
military service may, in adminis- 
trative discretion, be credited 
both with military service and 
civilian service under said E. O. 
toward within-grade advancement 
in accordance with provisions of 
sec. 402, Federal Employees Pay 
in tact enaetinedinaccs % 

Restoration in higher grade after mili- 

tary, etc., service, in general—where 

employee, after military service, is 
reinstated in grade higher than one 
in which previously employed, he 
may, under sec. 402, Federal Em- 
ployees Pay Act of 1945, be given 
within-grade salary advancements 


Page | COMPENSATION —Continued. 


754 


754 


Periodic within-grade advancements— Con. 
Service credits—Continued. 


Military, naval, etc., service—Continued. 


in such higher grade based upon so 
much of lis prior creditable civilian 
and military service as is not re- 
quired to be used to establish his 
right to salary rate equivalent to 
entrance salary of higher grade... __ 
Restoration to former grade following 
reemployment in lower grade after 
military duty—employee who, be- 
cause of his reemployment after 
military duty at maximum rate of 
grade, CAF-5, lower than that, 
CAF-7, of position held upon enter- 
ing armed forces, was precluded 
from receiving within-grade salary 
advancement to which he otherwise 
would have been entitled under sec. 
402, Federal Employees Pay Act of 
1945, on basis of military service is 
entitled, upon reinstatement to posi- 
tion in former grade, entrance salary 
of which is same as maximum of 
lower grade, to such within-grade 
advancement effective from date of 
reinstatement in former grade-____-. 


Seasonal, “when actually employed,” 
or other part-time employees—sea- 
sonal, “when actually employed,” 
or other part-time employees who 
are otherwise within purview of 
within-grade salary-advancement 
provisions of sec. 402, Federal Em- 
ployees Pay Act of 1945, are entitled 
from and after July 1, 1945—effective 
date of said act—upon restoration to 
civilian positions after military duty, 
to count all of their military service 
toward within-grade advancement 
in same manner as regular full time 
employees. Compare 20 C, G. 789 
SE Ml cuncoemeatakenwicnsens A 

Nonpay periods: 

Period between military, etc., service 

and civilian employment: 

In accordance with Civil Service 
Regs. (effective July 1, 1945) under 
Federal Employees Pay Act of 
1945 relating to service credit for 
within-grade salary-advancement 
Purposes pursuant to sec. 402 of 
act, employee who was absent in 
nonpay status in excess of 30 days 
including break in service—that 
is, one or more days not covered 
by administratively granted fur- 
lough or by leave without pay— 
either between civilian and mili- 
tary service or between military 
and civilian service, may not re- 
ceive credit for any part of period 
in such nonpay status toward 
within-grade advancement... _._- 
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Periodic within-grade advancements—Con. Periodic within-grade advancements—Con. 
Service credits—Continued. Service credits—Continued. 
Nonpay periods—Continued. Time prior to military, etc., service: 


Period between military, etc., service Effect of break in service between 


and civilian employment—Con. 

Civil Service regulation of Dec. 5, 
1946, promulgated pursuant to 
Federal Employees Pay Act of 
1945, prescribing maximum period 
of 120 calendar days between date 
of discharge from armed forces and 
date of restoration to civilian duty 
which may be credited toward 
within-grade salary advancement, 
does not operate to grant benefits 
prior to its effective date, so that 
employees may not be granted 
within-grade salary advancements 
on basis of such regulation prior to 
beginning of next pay period fol- 
lowing effective date of regulation 

Periods preceding or following Mili- 
tary Government service after 
military service: 

Employees who, after civilian serv- 
ice with Military Government 
authorities upon which they en- 
tered after military service, do not 
avail themselves of mandatory 
reemployment rights under E. O. 
No. 9711, are not entitled to count 
for within-grade advancement 
purposes any portion of 120 calen- 
dar days allowed under Civil 
Service regulations for periods in 
nonpay status intervening be- 
tween termination of military 
service and entry into Military 
Government service and between 
such civilian service and date of 
restoration to former civilian 


Employee who, after military serv- 
ice, was employed in civilian ca- 
pacity with Military Government 
authorities is entitled upon timely 
application for mandatory resto- 
ration pursuant to E. O. No. 9711, 
to count toward within-grade 
advancement under sec. 402, Fed- 
eral Employees Pay Act of 1945, 
periods in nonpay status, not in 
excess of 120 calendar days, between 
termination of military service 
and entry into Military Govern- 
ment service and between such 
civilian service and date of resto- 
ration to former civilian position.. 

Related matter of constructive appoint- 
ment date for appointees who pre- 
viously lost appointment opportunity 
because of military service. See 
Appointments, effective date, construc- 
tive date for appointees who previously 
lost appointment opportunity because 
of military service. 


754 


754 


military, etc., service and civilian 
employment: 


In accordance with Civil Service 


Regs. (effective July 1, 1945) under 
Federal Employees Pay Act of 
1945 relating to service credit for 
within-grade salary-advancement 
purposes pursuant to sec. 402 of 
act, employee restored under pro- 
visions of Selective Training and 
Service Act of 1940, as amended, 
to civilian position more than 30 
days (including break in service) 
after separation from military 
service may not count prior civil- 
ian service toward within-grade 
salary advancement... ._.......-- 


In accordance with Civil Service 


Regs. (effective July 1, 1945) under 
Federal Employees Pay Act of 1945 
relating to service credit for with- 
in-grade salary-advancement pur- 
poses pursuant to sec. 402 of act, 
former employee who, upon dis- 
charge from military service, did 
not desire to exercise her reemploy- 
ment rights and resigned, but was 
later reappointed to another posi- 
tion in same grade held prior to 
military service is entitled to 
count military service toward 
within-grade salary advancement; 
however, reappointment having 
been effected more than 30 days (in- 
cluding break in service) after sep- 
aration from military service, prior 
civilian service may not be credited. 


In view of purpose of Civil Service 


Regs. under Federal Employees 
Pay Act of 1945 relating to service 
credit for within-grade advance- 
ment that each prescribed period of 
service may be considered sepa- 
rately, fact that employee was in 
nonpay status (including break in 
service) between termination of 
military service and restoration to 
civilian duty—which affected serv- 
ice credit in waiting period subse- 
quent to that period in which 
prior civilian service is creditable— 
does not operate to deny employee 
salary advancement based in part 
upon such prior civilian service. 
26 C. G. 30, and id. 506, modified 


Employees not previously under Classi- 


fication Act restored to positions 
thereunder: 


Employee who occupied position 


not subject to Classification Act 
prior to his military service but 
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Periodic within-grade advancements—Con. 


Service credits—Continued. 
Time prior to military, etc., service— 
Continued. 
Employees not previously under 
Classification Act restored to posi- 
tions thereunder—Continued. 
who was restored thereafter to posi- 
tion subject to said act is not 
limited to one step within-grade 
salary advancement under sec. 402, 
Federal Employees Pay Act of 
1945, upon restoration, but may be 
given number of within-grade 
salary advancements otherwise 
earned on basis of his military 
service and prior civilian service - - 

Decennial census employees who, at 
time of entry upon military duty, 
held war-service indefinite ap- 
pointments in unclassified posi- 
tions with compensation at per 
diem rates are entitled, upon 
restoration, reinstatement, or re- 
employment in permanent posi- 
tions under Classification Act after 
military duty, to count military 
service and creditable prior civilian 
service toward otherwise proper 
within-grade salary advancements 
under sec. 402, Federal Employees 
Pay Act of 1945 

Restoration in higher grade after 
military, etc., service, in general— 
where employee, after military serv- 
ice, is reinstated in grade higher 
than one in which previously em- 
ployed, he may, under sec. 402, 
Federal Employees Pay Act of 1945, 
be given within-grade salary ad- 
vancements in such higher grade 
based upon so much of his prior 
creditable civilian and military 
service as is not required to be used 
to establish his right to salary rate 
equivalent to entrance salary of 
higher grade 

War-industry service—seasonal, “when 
actually employed,”’ or other part-time 
employees—employees who are other- 
wise within purview of within-grade 
salary-advancement provisions of sec. 

402, Federal Employees Pay Act of 

1945, are entitled from and after July 1, 

1945—effgctive date of said act—upon 

restoration after war-industry service, 
to count all of their service in private 
industry under war transfer, as defined 
by Civil Service Com., toward within- 
grade advancement. Compare 22 C. 
G. 969, and 23 id. 877 
War transfer service: 
Reemployment not effected pursuant 
to mandatory rights: 
Administrative office, upon rein- 
statement or reemployment of 
former employees after war trans- 


Service credits—Continued. 
War transfer service—Continucd. 
Reemployment not effected pursuant 
to mandatory righte—Continued. 
fer service, may in its discretion 
give credit for such service toward 
within-grade advancements under 
sec. 402, Federal Employees Pay 
Act of 1945, notwithstanding fact 
that any mandatory restoration 
rights which employees may have 
had expired prior to reinstatement 
or reemployment 
Employees who are reinstated or re- 
employed (not in accordance with 
mandatory restoration rights) in 
agency other than one they left to 
perform service on war transfer, 
may, in discretion of employing 
agency, be credited with such 
service toward within-grade ad- 
vancement under sec. 402, Federal 
Employees Pay Act of 1945, 
whether or not period for exercising 
mandatory restoration rights had 
expired prior to such reinstate- 
ment or reemployment, 26 C. G. 
138, amplified 
Waiting period as affected by inability to 
receive increment of $200 or more due to 
statutory aggregate compensation limi- 
tation—fact that employee receiving ini- 
tial salary rate of $9,975 per annum in 
either grade P-8 or CAF-15 is precluded 
from receiving compensation increments 
of $200 or more established for such 
grades by sec. 13, Classification Act, as 
amended, except to extent of $25, because 
of $10,000 per annum aggregate compen- 
sation limitation of sec. 7, Federal Em- 
ployees Pay Act of 1946, does not entitle 
employee to within-grade advancement 
under sec. 402, Federal Employees Pay 
Act of 1945, to extent of such limitation, 
prior to completion of 18 months of serv- 
ice in grade as required by said sec. 402_- 
Waiting period commencement: 
Completion date of service requirements 
for last advancement v. date payment 
commenced—date on which employee 
receives within-gracie salary advance- 
ment pursuant to sec. 402, Federal 
Employees Pay Act of 1945, that is, 
beginning of pay period following com- 
pletion of necessary twelve or eighteen 
months’ service without equivalent 
increase in compensation, is to be re- 
garded as date of commencement of 
waiting period for next within-grade 
advancement, rather than date prior to 
beginning of such pay period on which 
employee completes necessary service 
Effect of administrative increases in 
basic compensation prior to statutory 
applicability of Classification Act— 
percentage increases in basic compen- 
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COMPENSATION—Continued. 
Periodic within-grade advancements—Con. 


Waiting period commencement—Con. 


Waiting period commencement—Con. 


sation authorized by sec. 405, Federal 
Employees Pay Act of 1945, for em- 
ployees subject to Classification Act, 
which were granted administratively 
on July 1, 1945, to attorneys and engi- 
neers of Bonneville Power Adm. whose 
grades and salaries had been fixed ad- 
ministratively in accordance with 
Classification Act, do not constitute 
“equivalent increase” within meaning 
of within-grade advancement provi- 
sions of section 402 of said act, so as to 
start new waiting period for within- 
grade advancement, even though said 
employees were not placed under 
Classification Act by statute until en- 
actment of act of Oct. 23, 1945 

Effect of restoration to higher salary— 
where employee, because of administra- 
tive misunderstanding or mistake, was 
reemployed after military duty at 
maximum rate of grade lower than 
that held upon entering armed forces, 
his right to within-grade salary ad- 
vancement under sec. 402, Federal 
Employees Pay Act of 1945, on basis 
of military service, upon reinstatement 
to position of like seniority, status, and 
pay to his former position is not de- 
feated by original restoration to lower 
grade, unless reinstatement resulted in 
“equivalent increase in compensation” 
within meaning of said sec. 402, in 
which event, period for next within- 
grade advancement would begin on 
date of such reinstatement 

Effect of temporary service at higher 
salary—assistant collector of customs 
temporarily serving as acting collec- 
tor—assistant collector of customs 
compensated at rate of $5,180 per an- 
num who, while serving as acting col- 
lector of customs during vacancy in 
that office, is paid compensation ($6,230 
per annum) attached to office of collec- 
tor of customs pursuant to 19 U. S. 
Code 8 until such time as person duly 
appointed qualifies therefor, is to be 
regarded as having received “equiva- 
lent increase in compensation’”’ upor? 
such temporary promotion within 
meaning of sec. 402, Federal Employees 
Pay Act of 1945, so as to begin new wait- 
ing period for within-grade salary ad- 
vancement. 21 C. G. 773, distin- 


Employees not previously under Classifi- 
cation Act restored after military serv- 
ice to positions thereunder at higher 
salary—where, in case of decennial 
census employees employed in unclas- 
sified positions at per diem rates prior 
to military service, difference between 
per annum equivalent of their for- 
mer rates and minimum rates (includ- 


ing increases prescribed by Federal 
Employees Pay Act of 1945) of Classifi- 
cation Act grades to which assigned 
after military duty constitutes ‘‘equiv- 
alent increase”’ in compensation within 
meaning of within-grade salary-ad- 
vancement provisions of sec. 402 of 
1945 act, military service and prior 
civilian service may not be credited 
towards within-grade advancements 
based upon salary and grade to which 


Restoration at higher salary after mili- 
tary service as result of Federal Em- 
ployees Pay Act basic increases— 
where, in case of decennial census em- 
ployees employed in unclassified posi- 
tions at per diem rates prior to military 
service, difference between per annum 
equivalent of their former rates and 
minimum rates (including increases 
prescribed by Federal Employees Pay 
Act of 1945) of Classification Act grades 
to which assigned after military duty 
constitutes ‘‘equivalent increase’ in 
compensation within meaning of with- 
in-grade salary-advancement provi- 
sions of sec. 402 of 1945 act, military 
service and prior civilian service may 
not be credited towards within-grade 
advancements based upon salary and 
grade to which assigned 

Restoration in higher grade after mili- 

tary service as result of position 
allocations or reallocations, organ- 
izational changes, etc.: 

Employee who, upon return from 
military service, was prevented 
from being restored to his former 
position, which had been reallocated 
in absentia to higher grade, by reason 
of its being occupied by employee 
with higher retention status, and 
who was appointed to position of 
like seniority, status, and pay com- 
parable with his original position as 
reallocated is entitled to count 
military service toward within- 
grade salary advancements under 
sec. 402, Federal Employees Pay 
Act of 1945, from effective date of 
reallocation of original position, same 
as if he had been restored thereto. - 

Where position of employee on mili- 
tary furlough has been reallocated 
to higher grade but, for personal rea- 
sons, employee is reemployed after 
military service in entirely different 
position in such higher grade, re- 
employment must be regarded as a 
promotion and waiting period for 
within-grade salary advancement 
under sec. 402, Federal Employees 
Pay Act of 1945, begins to run from 
date of such reemployment 
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Periodic within-grade advancements—Con. 


Waiting period commencement—Con. 


Restoration in higher grade after mili- 
tary service as result of position 
allocations or reallocations, organ- 
izational changes, etc.—Continued. 

Where position of employee on mili- 
tary furlough was allocated to higher 
grade on basis of increased responsi- 
bilities attaching before and after 
military service, allocation action 
must be regarded as creating entirely 
new position rather than as consti- 
tuting reallocation, and, upon res- 
toration after military service to 
position as so allocated, resulting 
increase in compensation—more 
than equivalent of within-grade 
advancements which would have 
accrued during military service—has 
effect of eliminating all military 
service from consideration for within- 
grade advancement under sec. 402, 
Federal Employees Pay Act of 1945. 
25 C. G. 882, amplified__...........- 

Where positions of employees on 
military furlough were, on basis 
of increased duties or responsi- 
bilities some of which attached to 
positions after former incumbents 
entered military service, allocated 
to higher grades—as distinguished 
from being reallocated (25 C. G. 419) 
or allocated on basis of increased 
duties or responsibilities all of which 
attached prior to military service 
(25 C. G. 882)—resulting increases 
in compensation, upon reemploy- 
ment of employees in such higher 
grades after military service, have 
effect of eliminating all military 
service from consideration for within- 
grade salary advancement under sec. 
402, Federal Employees Pay Act of 
1945 (26 C. G. 100) 


Postal Service—Continued. 


Automatic promotions—Continued. 


Postal Service: 
Automatic promotions: 


Counting of military, naval, etc., service— 


reemployment after expiration of 
mandatory rights—former 
Service employee whose continuity 
of “‘service’’ required for purposes of 
service-credit provisions of sec. 25, 
Postal Service pay statute of July 6, 
1945, was broken when he failed to 
request restoration after 
service within period specified in sec. 8, 
Selective Training and Service Act of 
1940, as amended, for mandatory res- 
toration, has no vested right under 
said sec. 25, upon reinstatement, to 
count military service; however, it 
is within administrative discretion to 
credit such service, provided rein- 
statement be in grade not above that 
to which he would have progressed had 
his service been continuous. 


100 
573 
Postal 
military 
hindishduloman 294 


Counting of service as temporary em- 


ployee prior to permanent appointment 
—temporary Postal Service employees 
of custodial service who are compen- 
sated pursuant to sec. 14 (1), Postal 
Service pay statute of July 6, 1945, at 
respective rates of Grade 1 provided 
for regular employees of custodial serv- 
ice may not, when given permanent 
appointments to same positions, count 
service rendered under their temporary 
appointments immediately preceding 
their permanent appointments toward 
one year’s satisfactory service in each 
grade required by said statute for 
automatic promotion to next higher 


Counting of service in different classes 


of positions—Pcstal Service employ- 
ees who transfer either to or from 
Rural Delivery Service may not count 
service in positions from which trans- 
ferred toward “‘one year’s satisfactory 
service in each grade” required for 
automatic promotion purposes under 
Postal Service pay statute of July 6, 


Related matter of constructive appoint- 


ment date for appointees who pre- 
viously lost appointment opportunity 
because of military service. See Ap- 
pointments, effective date, constructive 
date for appointees who previously lost 
appointment opportunity because of 
military service. 


Substitute employees: 


Changes in class of office as affecting 
continuity of service—fact that, 
during his military service, post 
office in which substitute clerk had 
been employed prior to military 
service was relegated to lower class 
but restored to its former classifica- 
tion before his release from military 
service and reinstatement as sub- 
stitute clerk would not constitute 
break in service depriving him of 
credit, for automatic promotion 
purposes, under sec. 25, Postal Serv- 
ice pay statute of July 6, 1945, and 
sec. 2, act of Mar. 6, 1946, for past 
continuous civilian and military 

Counting of service as regular employee 
—in case of substitute railway postal 
clerk appointed to regular position 
and subsequently relegated to sub- 
stitute position, regular service may 
not be counted for purpose of pro- 
motion as substitute__.............-. 

Effect of prior advances in grade as 
regular pursuant to act of July 6, 
1945—substitute railway postal 


clerk with service prior to July 1, 
1945, appointed to regular position, 
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Postal Service pay statute of July 6, 
1945 (compare sec. 1, act of Mar. 6, 
1946), and subsequently relegated 
to substitute position at correspond- 
ing grade of regular position is not 
required to wait for automatic 
promotion until he has served one 
year under second substitute ap- 
pointment for each of four grades 
thus gained but may be promoted 
after one year’s service under such 


Person conducting fourth-class office in 
lieu of nonfunctioning postmaster— 
where postmaster at fourth-class post 
office with no accrued annual or sick 
leave to his credit submitted his res- 
ignation and ceased to function as 
postmaster, thereby creating vacancy 
in office until installation of successor, 
person who assumes and properly 
performs duties of such postmaster is 
egtitled, under provisions in 39 U. 8. 


1945, providing that annual compensa- 
tion of incumbent postmaster shall 
not be readjusted to conform to salaries 
provided in sec. 8 (a) thereof, except 
for decrease in gross postal receipts to 
amount for which lower salary grade 
is provided, may not be regarded as 
saving salaries of postmasters beyond 
initial adjustment under statute as of 
July 1, 1945; and after such date sala- 
ries of postmasters must be computed 
and fixed at beginning of each fiscal 


Saturdays in nonduty status—in view 


of sec. 6, Postal Service pay statute of 
July 6, 1945, providing for granting 
annual and sick Jeave with pay to Post- 
al Service employees exclusive of Sat- 
urdsys, Sundays and holidsys, and 
sec. 17 (8) of said act, fixing compenss- 
tion of rural carriers on basis of per- 
formance of services “‘six days a week,”’ 
absences of rural carriers on Saturdays 
may not be charged against their 
annual or sick leave, nor may such 


sc arcccease ice dtees anne 96 Code 39, to be paid compensation of 
Increases under act of May 21, 1946—rural postmaster for period of such service 
carriers serving triweekly routes—rural from appropriation “Compensation to 
‘ carrier serving one triweekly route, who Postmasters”—office to be conducted 
: is compensated pursuant to sec. 17 (c), under former postmaster’s bond and 
Postal Service pay statute of July 6, in his name during such period --___--- 846 
1945, on same basis as full time rural Promotion from substitute to regular, in 
carrier serving route one-half length of general: : 
that served by triweekly carrier, and During military service—there exists no 
not on basis of one-half compensation authority to administratively promote 
payable for six-day route of equal length, substitute Postal Service employee to 
is entitled to full $400 per annum addi- regular position while on military fur- 
tional compensation authorized by sec. 1, lough during which employee is not in 
act of May 21, 1946. 25 C. G. 823, ampli- an civilian position... --.---.--------- 839 
ee Oe Seren ee erery Mere eee 87 hts based upon seniority or military 
1 service—there is no authority for retro- 
an ee =~ a = active promotion, after military duty, 
ae of Postal Service employees from sub- 
stitutes with service prior to J aly 1, 1945, . aoe A 
- . stitute to regular positions on basis 
in different branch—substitute em- eat to Tieton ‘inde anna 
payin Pata Servc ear to J atten peer tadoae 
yh ; 
1968, who m appointed as reguler after they notentered upon militaryservice. 839 
that date in different branch of service 
: - Rural carriers generally: 
is not entitled to benefits of sec. 1, act of Effect of ote Bs Haeiil oll nies 
Mar. 6, 1946, authorizing substitute em- uanh ome oe ee ent 
players Sn servien peter to July 1, sag 30, 1945, whose salaries were adjusted 
upon appointment to regular positions, 
: as of July 1, 1945, pursuant to sec. 17 (g), 
to be placed in salary grade to which 
Postal Service pay statute of July 6, 
they would have progressed had their 
1945, by assigning them in one of four 
original appointments been made to 
regular position of grade 1, plus four grades, depending upon length of 
grades, but is restricted he “salary route served, retain salary applicable 
~~ quvepen ding 0 the salery 0s 8 to grade assigned, even though length 
substitute,” as provided by Postal of route be increased or decreased after 
Service pay statute of July 6, 1945 449 Joly 1, 1065-—-smsount of salary, efter 
_—e such grade adjustment, being for com- 
Postmasters: putation under soc. 17 (a) of act at rate 
Adjustments on account of changes in prescribed for such grade based upon 
gross receipts—act of July 6, 1945, sav- actual distance of route served and 
ing clause operation—sec. 8 (b), fixed compensation applicable to par- 
Postal Service pay statute of July 6, Recah n eT EEE 51 
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Rural carriers generally—Continued. 
carriers be compensated for Saturdays 
when no service is rendered. 25C.G. 
CE 8 ii cntitecnitwereies%= 

Special-delivery messengers temporarily 

assigned as rural carriers—special- 
delivery messengers assigned as rural 
carriers in emergency, under authority 
of act of Dec. 23, 1944, should be placed 
on leave without pay from their regular 
positions and compensated as rural car- 
riers in accordance with sec. 17 (f), Postal 
Service pay statute of July 6, 1945—it 
being assumed that rural-carrier ,and 
special-delivery duties could not effi- 
ciently be combined within eight hours, 
so that sec. 22 (c) of latter act, authoriz- 
ing employment of special-delivery 
messengers at other duties at their 
regular compensation rate when their 
regular duties do not require eight 
hours’ work in ten, would not be for 
Spee... .ncsriveccecevics-« aie 

Substitute employees: 

Minimum guarantee upon reporting 
pursuant to official order: 
Broken tours of duty: 

For purpose of applying provisions 
of sec. 2, Postal Service pay statute 
of July 6, 1945, guaranteeing at 
least two hours’ employment for 
substitute employees who report 
for duty pursuant to official order, 
in case of substitute employee 
whose tour of duty of more than 
two hours’ duration is interrupted 
by meal period—absence from 
duty such as ordinarily would 
occur during workday of regular 
employee—period of employment 
after meal period is to be consid- 
ered as continuation of duty for 
which employee originally was 
ordered to report and not as sepa- 
rate employment. 25 C. G. 232, 
I, idintitemintthdhinnrebse 

Where interval between hours of em- 
ployment required by schedule of 
employment of substitute postal 
employee during his daily tour of 
duty is at such time or of such 
duration that period following in- 
terval reasonably may not be re- 
garded as continuation of original 
employment but as separate and 
distinct period of employment, 
employee should be compensated 
for not less than two hours follow- 
ing each time he reports for duty, 
pursuant to two-hour minimum 
employment guarantee provisions 

of sec. 2, Postal Service pay statute 

RE Bi itclnndirtinceninensee- 
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Minimum guarantee upon reporting 
pursuant to official order—Con. 
Broken tours of duty—Continued. 
Where, pursuant to regular daily 
schedule of employment, services 
of substitute postal employee are 
not required for two hours inter- 
vening between three-hour fore 
noon duty period (7 a. m. to 10 
a.m.) and one-hour afternoon 
duty period (12 noon to 1 p. m.), 
intervening two-hour period is to 
be regarded as luncheon period 
and following afternoon period as 
continuation of his forenoon duty 
period, so that two-hour minimum 
employment guarantee provisions 
of sec. 2, Postal Service pay statute 
of July 6, 1945, are inapplicable to 
require compensation for more 
than one hour for afternoon duty 
| Ee 
Salary rate upon reduction from regular: 
While sec. 1, act of Mar. 6, 1946, pro- 
vides for four grade advancement 
when substitute postal employee 
with service prior to July 1, 1945, is 
appointed regular clerk, there is no 
requirement for reduction below 
substitute grade corresponding 
numerically with regular grade held 
by employee when relegated to sub- 
SE accuikensrsaeciimin 
Surplus railway postal clerks who 
have been released from their regular 
assignments and employed as sub- 
stitutes should be paid at hourly 
rates—established by sec. 16 (k), 
Postal Service pay statute of July 6, 
1945, as amended—for substitute 
railway postal clerk grades corre- 
sponding numerically with grades 
theretofore held as regular employ- 
ees, but not to exceed rate of maxi- 
mum grade (grade 9) established by 
said sec. 16 (k), as amended, for sub- 
stitutes. 26 C. G. 96, amplified--.- 
Temporary rural carricr serving route of 
retiring reguler carrier—under sec 17 (f), 
Postal Service pay statute of July 6, 
1945, salary of temporary rural carrier 
who was paid at same rate paid regular 
carrier on leave without pay pending 
action on his application for disability 
retirement should be adjusted to grade 
1 as for temporary rural carrier serving 
route “‘for which there is no regular car- 
rier,” effective day following regular 
carrier’s separation—date notice author- 
izing his retirement was received in ad- 
ministrative office—rather than at be- 
ginning of pay period following date of 
regular carrier’s separation 
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COMPENSATION — Continued. 
Promotions: 


Administrative—within-grade advance- 
ments for purpose of equalizing com- 
pensation of veterans and nonveterans— 
administrative authority to reemploy 
returning veterans in positions of higher 
classification than that of positions held 
upon entry into armed forces may not be 
viewed as including authority to grant 
within-grade salary advancements at 
time of reemployment, or at any time 
thereafter, without regard to length of 
service, efficiency or conduct, in contra- 
vention of uniform within-grade salary- 
advancement plan prescribed by sec. 
402, Federal Employees Pay Act of 1945, 
so as to place returning veterans on 
parity with nonveteran employees who 
occupied same status as veteran when he 
entered armed forces 

Automatic: 

Civilian employees generally. See Com- 
pensation, periodic within-grade ad- 
vancements. 

Postal Service. See Compensation, Post- 
al Service, automatic promotions. 


Effective date—retroactive application of 
regulations authorizing counting of mili- 
tary service for completion of probation- 
ary period—immigration patrol inspec- 
tors who entered military service from 
probational positions prior to completion 
of one year’s satisfactory service required 
for promotion to next higher grade may 
not be promoted administratively to 
such higher grades after return from mili- 
tary service retroactive to date of Civil 
Service regulation of Mar. 12, 1946, which 
provided for crediting of military service 
for completion of probationary periods... 

Initial salary rates. See Compensation, 
initial salary rates. 

Periodic within-grade advancements. See 
Compensation, periodic within-grade ad- 
vancements, 

Postal Service. See Compensation, Postal 
Service. 

Veterans’ Administration doctors, den- 
tists, and nurses—efficiency ratings— 
under specific provisions of sec. 6 (c), act 
of Jan. 3, 1946, authorizing Administra- 
tor of Veterans’ Affairs to prescribe 
regulations governing automatic within- 
grade promotion of civil-service exempt 
doctors, dentists, and nurses of Dept. of 
Medicine and Surgery, Administrator 
may establish efficiency ratings for 
within-grade promotion purposes with- 
out regard to general provisions of sub- 
sequently enacted act of July 31, 1946, 
requiring approval by Civil Service 
Com. of efficiency rating systems used 
for employees in executive branch of 


Alien and native employees outside U. S., 
in general—generally, salary and wage 
rates paid alien and native employees 
outside continental limits of U. S. admin- 
istratively may be adjusted either up- 
ward or downward to accord with vary- 
ing special circumstances and local pre- 
vailing wages and living conditions 

Increases under Federal Employees Pay 

Act: 

Crafts, Protective, and Custodial Serv- 
ice, grades 9 and 10—under subsecs. (a) 
and (b) of sec. 12, Federal Employees 
Pay Act of 1946, substituting new sal- 
ary ranges for grades 9 and 10, respec- 
tively, of Crafts, Protective, and Cus- 
todial Service, each employee will re- 
tain his relative position in grade and 
receive as basic compensation new rate 
of compensation specified therein (old 
basic rate plus $200 to maintain differ- 
entials between other grades which 
existed prior to adjustments under act 
of Aug. 1, 1942, as increased by $20 by 
sec. 405 (a), Federal Employees Pay 
Act of 1945) for salary step occupied by 
him plus 14 percent provided by sec. 2 
(a) of 1946 act computed upon such new 
basic rate 

Members of District of Columbia inspec- 

tion, ete., boards: 

In absence of any provision in Federal 
Employees Pay Act of 1945, limiting 
its benefits to those employees whose 
positions were established and whose 
basic rates of compensation had been 
fixed on effective date thereof, part- 
time employees occupying new posi- 
tions on special appeal board and 
electrical examining board provided 
for in Dist. of Col. Appro. Act, 1947, 
are entitled to basic compensation 
increases authorized by sec. 602 (b) 
of 1945 act, and sec. 4, Federal Em- 
ployees Pay Act of 1946, which spe- 
cifically includes any increase com- 
puted pursuant to sec. 602 (b) of 1945 


Members of boards of inspection of 
Dist. of Col. who are intermittently 
employed on per diem or per annum 
basis at rates prescribed by Dist. of 
Col. Appro. Acts, 1946 and 1947, and 
act of June 29, 1940, are employees 
occupying positions in Dist. of Col. 
municipal government within mean- 
ing of Federal Employees Pay Acts 
of 1945 and 1946, and, therefore, rates 
provided by said appropriation acts, 
being basic rates “specifically pre- 
scribed by statute,” should be in- 
creased pursuant to secs. 602 (b) and 
4 of 1945 and 1946 pay acts, respec- 
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Increases under Federal Employees Pay 


Act—Continued 

Salary fixed by statute—rate fixed by 
statute subsequent to compensation 
increase statute—in absence of any 
provision in Federal Employees Pay 
Act of 1945, limiting its benefits to 
those employees whose positions were 
established and whose basic rates of 
compensation had been fixed on effec- 
tive date thereof, part time employees 
occupying new positions on special 
appeal board and electrical examining 
board provided for in Dist. of Col. 
Appro. Act, 1947, are entitled to basic 
compensation increases authorized by 
sec, 602 (b) of 1945 act, and sec. 4, Fed- 
eral Employees Pay Act of 1946, which 
specifically includes any increase com- 
puted pursuant to sec. 602 (b) of 1945 
DOR chk kit bshhde ebinceewe suse 
Work week including periods both before 
and after July 1, 1946—employees re- 
quired to work on June 30, 1946, as part 
of their administrative workweek end- 
ing on July 6 should be compensated 
for services rendered up to midnight 
on June 30 at rates provided in Federal 
Employees Pay Act of 1945, rather 
than at increased rates authorized by 
Federal Employees Pay Act of 1946, 
effective on July 1, although, under 
sec. 604 (b) of 1945 act, total salary for 
involved pay period, including por- 
tions of fiscal years 1946 and 1947, is 
authorized to be charged to appropria- 
tion available at end of pay period___- 


Infteal rates upon transfer, promotion, 


reinstatement, etc. 
initial salary rates. 
Limitations: 


See Compensation, 


See,*also, Compensation, aggregate limi- 

tation. 

Cempensation limitation to that provided 
in Classification Act—limitation in 
sec. 6 (a) (4), act of Mar. 31, 1947— 
establishing Office of Selective Service 
Records—that compensation of officers 
and employees appointed without 
regard to Classification Act shall “not 
be in excess of that provided in said 
Act”’ has reference to $10,000 aggregate 
compensation limitation in sec. 603 
(b), Federal Employees Pay Act of 
1945, as amended, rather than to 
specific minimum “rate” prescribed 
by Classification Act for each grade at 
which all new appointments there- 
under are required to be made 

Contract services: 
Classification Act rate applicable—per 

diem equivalent of “highest rate 
payable under the Classification 
Act” prescribed by sec. 15, adminis- 
trative expense statute of Aug. 2, 


Page 
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Limitations—Continued. 
Contract services—Continued. 


1946, as maximum compensation 
rate which may be paid for other- 
wise authorized personal services of 
experts or consultants procured by 
contract is not limited to highest 
rate payable‘under Classification Act 
for similar services but may be maxi- 
mum rate prescribed by said act (at 
present, $38.46 per day)............- 
Scope of general statutory limitation: 
Accounting services furnished under 
contract to be entered into with 
War Assets Adm. pursuant to sec. 
5 (b), Surplus Property Act of 
1944, for facilities of firm together 
with coordinated services of its 
employees without supervision or 
control by Govt. are those of firm 
itself and must be considered as 
nonpersonal in nature; therefore, 
compensation payments there- 
under will not be subject to maxi- 
mum compensation limitation im- 
posed on personal service contracts 
by sec. 15, administrative expense 
act of Aug. 2, 1946, regardless of 
means employed to determine 
amount of compensation payable 
under such contract. __..........- 
Maximum compensation limitation 
prescribed by sec. 15, adminis- 
trative expense act of Aug. 2, 1946, 
providing for procurement of 
otherwise authorized personal 
services by contract, is not for 
application in case of firms or or- 
ganizations when service con- 
tracted for clearly is of nonpersonal 
nature, but, rather, is for applica- 
tion exclusively to type of indi- 
vidual services of purely personal 
nature contemplated by Classi- 
BE Bi ncncncnnnccentaberves 
Contract for stenographic reporting 
services awarded in accordance 
with advertising for bids require- 
ments of sec. 3769, R. 8., pursuant 
to sec. 15, administrative expense 
statute of Aug. 2, 1946, not being 
one for personal services of indi- 
vidual selected on basis of ability 
and qualifications but one for fur- 
nishing of completed product, is to 
be regarded as contract for per- 
formance of nonpersonal services 
as to which maximum compensa- 
tion limitation prescribed by said 
sec. 15 with respect to otherwise 
authorized personal services pro- 
cured by contract does not apply. 


Members of staff of U. S. representatives 


to United Nations—individual ap- 


pointed to staff of representative of U. 8. 


Page 
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Rates—Continued. 
to United Nations, pursuant to sec. 7, 
United Nations Participation Act of 
1945, without regard to civil service and 
classification laws may be compensated 
at per annum basic salary rate in excess 
of $10,000 but not in excess of $12,000 rate 
which is maximum authorized to be paid 
to representatives under said act..._-..- 
National Capital Parks employees con- 
verted from Classification Act to Dist. 
of Col. prevailing rates—in view of pro- 
visions in current appropriation acts for 
Dist. of Col. and Interior Dept. for pay- 
ing National Capital Parks per diem 
employees at rates “not exceeding cur- 
rent rates of pay for similar employment 
in the District of Columbia,” such em- 
ployees whose pay rates are to be con- 
verted from Classification Act schedules 
to hourly schedules determined by wage- 
board procedure may not be saved 
within-grade salary advancements pre- 
viously earned under Classification Act 
if total rate, including such within-grade 
advancements, would exceed prevailing 


Piece- work employees, in general—Navy 
Dept. employees regularly paid on piece- 
work basis may be compensated for 
annual leave, sick leave, holidays, and 
authorized absences from duty at aver- 
age hourly rate of pay determined by 
dividing total production earnings of 
particular employee, exclusive of any 
overtime compensation, for 20 full days 
of operation by 160 hours (number of 
hours regularly worked during 20-day 


U. S. Employment Service employees de- 
tailed to State agencies—present salaries 
of employees of U. 8. Employment 
Service, Labor Dept., detailed to State 
employment agency pending oppor- 
tunity to acquire eligibility for State 
employment, pursuant to act of July 26, 
1946, need not be adjusted in view of com- 
pensation restriction contained in said 
act unless such salaries substantially 
exceed those of similarly situated State 
employees, regardless of number of 
hours in basic workweek for State em- 


Reappointments, reinstatements, etc. 

Compensation, initial salary rates. 

Reduction—initial salary rates. See Com- 

pensation, initial salary rates. 

Reemployment: 

Initial salary rates. See Compensation, ini- 
tial salary rates. 

Returning veterans—initial salary rates. 
See Compensation, initial salary rates, 
returning veterans. 


Strike restrictions. See Officers and Em- 


ployees, engaging in strikes, etc. 
7544964867 


Page | COMPENSATION — Continued. 


513 


Transfers: 


Initial salary rates. See Compensation, 
initial salary rates. 

Obligations of agencies between which 
transfer occurs—compensation of em- 
ployee whose traveling and transporta- 
tion expenses are authorized under sec. 1, 
administrative expense statute of Aug. 
2, 1946, upon transfer from one depart- 
ment to another—whether by separa- 
tion and reappointment or by informal 
notice of transfer—is for payment by 
department in which currently em- 
ployed up to effective date of transfer, 
and on and after that date such salary 
would be chargeable to agency to which 
transferred, regardless of when necessary 
travel to new post of duty is commenced. 


Travel time: 


Overtime compensation. See Compensa- 
tion, overtime, travel time. 

Premium holiday pay. See Sundays and 
Holidays, compensation, premium pay, 
travel time. 


United States commissioners. See Com- 


missioners, United States. 


Wage-board, etc., employees: 


Overtime. See Compensation, overtime, 
wage-board, etc., employees. 

Saving of prior rates upon conversion from 
Classification Act rates—in view of 
provisions in current appropriation acts 
for Dist. of Col. and Interior Dept. for 
paying National Capital Parks per diem 
employees at rates “not exceeding 
current rates of pay for similar employ- 
ment in the District of Columbia,” such 
employees whose pay rates are to be 
converted from Classification Act sched- 
ules to hourly schedules determined by 
wage-board procedure may not be saved 
within-grade salary advancements previ- 
ously earned under Classification Act 
if total rate, including such within-grade 
advancements, would exceed prevailing 


Sundays and holidays. See Sundays and 
Holidays, compensation. 

What constitutes wage establishment by 
“wage boards or other wage-fixing 
authorities” —‘‘purchase and hire”’ con- 
struction work employees whose rates 
of pay are prescribed under general 
administrative authority to conform 
with local prevailing wage scales are not 
within purview of 40-hour week statute 
of Mar. 28, 1934, applicable to employees 
whose wages are established by “‘wage 
boards or other wage-fixing authorities’’. 


Waivers: 


College student internees—college or 
university students—undergraduate or 
graduate—who are to. be employed in 
Federal service as part of educational 
institution’s ‘internship’? program for 
performance of regular work of agency in 
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positions which would ordinarily fall in 
competitive civil service may not agree 
in writing, and in advance of appoint- 
ment, to waive their ordinary right to 
compensation fixed by law for such 


In general—in absence of statutory author- 
ity, original appointee to position in 
Federal service may not legally waive 
his ordinary right to compensation fixed 
by or pursuant to law for position and 
thereafter be estopped from claiming 
and receiving compensation previously 
waived; however, where, in connection 
with each appointment, compensation 
is fixed administratively pursuant to 
law under lump-sum appropriation, 
there is no legal objection to administra- 
tive determination that compensation 
will not be paid to particular appointee- 

What constitutes—fees—fees paid to con- 
sultants are “compensation” within mean- 
ing of sec. 212, act of June 30, 1932, as 
amended, limiting to $3,000 per annum 
combined amount of retired pay and 
compensation 

Within-grade periodic advancements. See 

Compensation, periodic within-grade ad- 

vancements, 


reclaim voucher thereafter presented to 
this office proposing payment of such 
item may not be regarded as matter 
properly for decision here, but is for 
settlement by administrative determina- 
tion in accordance with provisions of 
act and Joint Termination Reg. pro- 


Actual—delays résulting from Govern- 
ment’s failure to furnish preference or 
priority rating—even though notation of 
War Production Board preference rating 
on cover of bid specifications for con- 
struction project be regarded as obligat- 
ing Govt. to furnish exact rating referred 
to so that contractor readily could obtain 
all necessary materials, Govt., upon 
failure to furnish such rating, would not 
be liable under provisions of construction 
contract involved for damages resulting 
from delay occasioned thereby, but 
would be required only to relieve con- 
tractor from payment of liquidated 
damages by reason of delay 

Liquidated—delays—strikes—absence of 
provision excusing delay—under supply 
contract providing for assessment of 
liquidated damages in event of contrac- 


COMPENSATORY TIME: 
See Leaves of Absence, overtime; Sundays and 
Holidays, compensatory time. 
CONTRACTS: 
Awards. See Bids; Contracts, offer and 


tor’s default in meeting its shipping 
schedule, but containing no provision 
for excusing contractor for delay in per- 
formance for any cause, there is no legal 
basis for granting extension of time 


acceptance, 

Cost-plus: 

Guards, watchmen, etc.—applicability of 
statutory prohibition against employ- 
ment of detective agency employees— 
subcontract with detective agency for 
protective armed guard and watchman 
services entered into by cost-plus-a-fixed- 
fee contractor performing warehousing 
services in connection with disposal of 
surplus property does not constitute 
hiring or direct employment by Govt. of 
services of agency or its employees in 
contravention of prohibition in act of 
Mar. 3, 1893, against employment by 
Govt. of employees of Pinkerton De- 
tective Agency or similar agency, so as 
to preclude reimbursement of cost of 
such services to contractor 

Termination—settlements under Con- 
tract Settlement Act—effect as to juris- 
diction to consider subsequent claims— 
where, pursuant to Contract Settlement 
Act of 1944, agreement was entered into 
finally settling rights and liabilities of 
Govt. and contractor under terminated 
cost-plus contract, excepting, among 
others, item of cost which had been 
collected back from contractor as result 
of exception taken thereto by G. A. O., 


without assessment of liquidated dam- 
ages because of delay occasioned by 
contractor’s inability to transport 
necessary material from warehouse to its 
plant due to trucking strike—cause not 
shown to be attributable to act of God, 
law, or other party 


Employees’ pecuniary, etc., interest. See 


Contracts, officers’ and employees’ pecuniary, 
etc., interest. 


Exchanges—old or used equipment, etc. 


See related heading: Sales, old or used 
equipment, etc., sold in purchasing new. 


Families of Government employees. See 


Contracts, officers’ and employees’ pecuniary 
etc., interest, contracts wth families. 


General supply schedules: 


Purchases elsewhere: 

Assessment of excess cost against em- 
ployee responsible—loss sustained by 
vendor from which open-market pur- 
chase of gasoline was made at price in 
excess of that under General Schedule 
of Supplies contract, Govt. not being 
liable for excess, may not be assessed by 
Govt. for benefit of vendor against 
employees responsible for such un- 
authorized purchase, matter being 
solely for adjustment between em- 
ployees and vendor.................. 
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Govt. liability for excess cost, in gen- Proposal acceptance delays. See Con- 
eral—where procurement of gasoline tracts, offer and acceptance, acceptance 
on open market at price in excess of delays. 
that stipulated in applicable General Leases. See Leases. 
Schedule of Supplies contract was due, Mistakes—bids, See Bids, mistakes. 
not to public exigency, but to error on M on 
part of purchasing officer in determin- odification: 
ing that no General Schedule of Sup- Bid mistakes, See Bids, mistakes. 
plies contract for gasoline existed, such Government agents’ authority, in gen- 
open-market purchase is to be regarded eral—when right to performance of con- 
as beyond scope of said officer’s au- tract strictly in accordance with con- 
thority, and, therefore, there is no au- tract terms is vested in Govt., no officer 
thority for charging appropriated or employee has authority to modify such 
moneys with any amount in excess of terms except in interests of Govt 
price set forth in General Schedule of Offer and acceptance: 
Supplies contract 866 See, also, Bids. 

In general—articles or supplies contrac- Acceptance delays: 


ted for under General Schedule of Binding effect of ae 


Supplies must be procured under such 
contracts except in case of exigency or 
emergency requiring such immediate 
delivery as could not be effected by 
ordering from General Supply con- 


Government liability for acts in sovereign 
capacity—U. S., as contractor, cannot be 
held liable for obstruction of performance 
of particular contract resulting from its 
public and general acts as sovereign, so 
that action of Civilian Production Adm. 
in delaying construction of building to be 
leased to Govt., causing increase in cost 
thereof, creates no liability on part of Govt. 
as contractor 

Increased costs: 

Delays: 
Priority system: 
Fact that there was delay by Govt., 
acting in its sovereign capacity 
’ through Civilian Production Adm., 
in granting contractor authority to 
build quarters to be leased by it to 
Govt. as post office, with result that 
cost of construction had increased 


by offerer’s inaction or acquiescence— 
failure of Govt. promptly to accept 
offerer’s proposal to erect building and 
lease space therein for post office quar- 
ters may not be regarded as defect pre- 
cluding consummation of binding 
contract upon acceptance, in absence 
of evidence that proposal was with- 
drawn prior to acceptance, that offerer, 
when notified of acceptance, considered 
it untimely, or that he registered 
prompt protest. 


Liability for increased costs resulting 


from delay—failure of Govt. promptly 
to accept offerer’s proposal to erect 
building and lease space therein for 
post-office quarters may not be regard- 
ed as any legal basis for increasing 
rental rate stipulated in accepted pro- 
posal to compensate offerer for in- 
creased costs of construction allegedly 
resulting from such delayed accept- 
ance, in absence of evidence that pro- 
posal was withdrawn prior to accept- 
ance, that offerer, when notified of 


over that contemplated by contractor acceptance, considered it untimely, or 
in preparing its bid, may not be re- that he registered prompt protest -__- 
garded as legal basis for increasing Acceptance differing from offer—price ad- 
annual rental stipulated in agreement justment provisions—where contracting 
to construct and lease building officer, in accepting bid for furnishing 

Even though notation of War Produc- laundry services during fiscal year 1947 
tion Board preference rating on cover at stipulated unit price “‘Plus O. P. A. 
of bid specifications for construc- permitted increase,’ inserted, without 
tion project be regarded as obligating bidder’s assent, then permitted increase 
Govt. to furnish exact rating referred of 16 percent, whereas bid contemplated 
to so that contractor readily could stipulated unit price plus any existing 
obtain all necessary materials, authorized increase as well as any addi- 
Govt., upon failure to furnish such tional increase that subsequently might 
rating, would not be liable under be authorized by Office of Price Adm., 
provisions of construction contract such change—being material—consti- 
involved for damages resulting from tuted rejection by Govt. and counter- 
delay occasioned thereby, but would proposal, and, therefore, purported 
be required only to relieve contractor agreement should be set aside and serv- 
from payment of liquidated damages ices for remainder of fiscal year readver- 
by reason of delay tised_ ; 
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Duration of offer, in general—determina- 
tion of reasonable time for accepting 
offer which fails to specify time for ac- 
ceptance is to be made by consideration 
of all circumstances in case varying 
within wide limits according to facts_-- 

Formal! contract execution nonessential- 
ity—binding contract is consummated 
upon acceptance of bid, notwithstanding 
that formal contract contemplated in 
accepted bid has not been executed ---. 

Officers’ and employees’ pecuniary, etc., 
interest—contracts with families—per- 
sonal service contracts—in view of irreg- 
ular and intermittent character of services 
performed by persons who are required to 
be available at any time for telephone 
switching operations of weather observa- 
tion at fire danger stations of Forest Serv- 
ice, and administrative determination that 
it is impracticable to fix compensation of 
such persons solely upon basis of time 
actually employed, such services are not to 
be regarded as requiring performance there- 
of by regular Govt. employees under Govt. 
direction and supervision, so that said 
services may be procured by contract with 
private individuals, including members 
of immediate families of Forest Service 
employees 

Payments—price matters. See Contracts, 

price. 

Performance: 

Excusing of, in general—if party charges 
himself with obligation under contract 
which at time was possible of perform- 
ance, he must abide by it unless per- 
formance is rendered impossible by act 
of God, by law, or by other party, and 
unforeseen difficulties, however great, 
will not excuse performance unless terms 
of contract provide for dispensation -- - 

Frustration or delay by sovereign acts, in 
general—U. S., as contractor, cannot be 
held liable for obstruction of perform- 
ance of particular contract resulting 
from its public and general acts as sover- 
eign, so that action of Civilian Produc- 
tion Adm. in delaying construction of 
building to be leased to Govt., causing 


Adjustment—C ontinued. 
Absence or removal of Govt. price con- 

trols—Continued. 
adjustment, contractor furnishing 
gasoline under contract providing 
fixed price which would be subject 
to adjustment in accordance with 
any increase or decrease in maxi- 
mum price established by that 
Office, is not entitled, because of 
market price advance, to any 

amount in excess of fixed price_- 

In general—while Emergency Price 
Control Act of 1942 authorized estab- 
lishment of maximum prices for 
various commodities and provided 
penalties for sales at higher prices, 
it did not prohibit sales at prices 
lower than maximum nor did it pro- 
vide for rescission or amendment 
of contracts in event of increase or 
removal of maximum prices estab- 
lished by O. P. A 

Determination where not specified in 
contract—contract of sale which makes 
no reference to price will be construed as 
implying agreement that buyer shall pay 
reasonable price on what property is 
reasonably worth, that is, its market 
price or value. See court cases cited_.- 

Removal of Govt. controls as affecting 
determination where price is specified 
as established ceiling on shipment 
date—where, on date of shipment of 
material under contract providing, 
“Price to be established ceiling at date 
of shipment,” such material had been 
“decontrolled” by Office of Price Ad- 
ministration and, therefore, basis upon 
which price was to be determined was 
not in existence at time of shipment, 
such price-fixing provision may not be 
regarded as controlling, so that con- 
tractor may be paid what material 
reasonably is worth, that is, its market 
price or value 


Price-fixing orders—effect of absence or 


removal of Govt. controls. See, generally, 
Contracts, price. 


Reformation: 
See, also, Bids, mistakes. 
In general—mistake, to justify reformation 


increase in cost thereof, creates no lia- 
bility on part of Govt. as contractor.... 365 
Personal services. See Personal Services. 


Price: 
Adjustment: 
Absence or removal of Govt. price con- 
trols: 

Contract price subject to ceiling price 
change—inasmuch as gasoline was 
not returned to price-fixing control 
of Office of Price Adm. after July 25, 
1946, date of extension of Emergency 
Price Control Act of 1942 which ex- 
pired on June 30, 1946, so that such 
Office could not authorize price 


of instrument, must have been made in 
drawing instrument and not in making 
contract out of which it grew, that is, 
it must occur in reducing to writing 
contract upon which parties had agreed, 
and, also, mistake must be material, 
affecting substantially rights and obli- 
gations of parties; nor is it enough to 
justify reformation that court is satis- 
fied that parties would have come to 
certain agreement had they been aware 
Scwaneseplataparatiedecbtreneinies 


654 
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Page | CONTRACTS— Continued. 
standing and condition that it would be- 


Intention of parties not expressed—neces- 
sity for statement by contracting officer 
as to intention—in absence of statement 
from contracting officer who signed con- 
struction contract that his intention was 
other than that expressed in contract as 

* written, contract may not be reformed 
to insert price adjustment clause on 
basis that in reducing agreement to 
writing such clause was omitted by 
mutual mistake and, therefore, contract 

did not express actual agreement of 

parties; and statements by officers in 

charge of construction, who conducted 
preliminary negotiations but were not 
parties to contract, may not be accepted 
in lieu of such statement... -_..- itacah nine 

Mistake of fact: 

In general—mistake as to existing situa- 
tion which leads either one or both 
parties to enter into contract which 
they would not have entered into had 
they been advised of actual facts will 
not justify reformation of contract - - - - 

Mistake as to actual costs used as basis 
for negotiating lump-sum price— 
where contract, stipulating lump-sum 
price for relocating contractor’s rail- 
road appurtenances for convenience of 
Govt., expressed understanding of 
Parties at time it was executed, in- 
formed as they were, alleged mistake 
of contractor in incorrectly determin- 
ing amount of actual costs to be used 
as basis for negotiating lump-sum 
price, being unilateral rather than 
mutual mistake, constitutes no basis 
for reformation of contract so as to 
authorize payment of additional 
amount to compensate contractor for 
costs actually incurred in performing 


Mistake as to wharfage charge applic- 
able to contract terminalling services— 
where contract for terminalling services 
represented intention and under- 
standing of Govt. contracting officer 
and contractor, informed as they were, 
at time of entering into contract, 
alleged error of contractor in using 
other than applicable wharfage rate 
in computing its price, being unilater- 
al—not mutual—mistake which in no- 
wise was contributed to by contract- 
ing officer, constitutes no basis for 
reformation of contract to provide 
for increase in price to compensate 
contractor for wharfage it was required 
to pay at rate higher than that con- 
templated 

Releases—time of taking effect—release 

delivered subject to occurrence of condi- 

tion precedent—absolute release of Govt. 
by lump-sum contractor which was exe- 
cuted and delivered on verbal under- 


come operative only after payment by 
Govt. of claim for reimbursement of over- 
time premium costs incurred in perform- 
ance of contract does not operate as bar 
to payment of overtime compensation 


Sales of Government property. See Sales. 
Specifications—legal effect of cover-page 


notations—in absence of any warranty or 
guaranty respecting War Production 
Board preference rating in construction 
contract, notation of rating—under which, 
in its original form, contractor readily 
could obtain materials but which had 
been amended to eliminate certain lumber 
items prior to submission of accepted bid— 
on cover of specifications issued to bidders 
does not constitute contract provision 
that any particular rating would be grant- 
ed or that such priority orders would be 
granted as would enable contractor to com- 
plete work within contract period 


Stenographic reporting: 


Applicability of limitation on rates payable 
to experts—contract for. stenographic re- 
porting services awarded in accordance 
with advertising for bids requirements of 
sec. 3709, R. 8., pursuant to sec. 15, ad- 
ministrative expense statute of Aug. 2, 
1946, not being one for personal services of 
individual selected on basis of ability and 
qualifications but one for furnishing of 
completed product, is to be regarded as 
contract for performance of nonpersonal 
services as to which maximum compen- 
sation limitation prescribed by said sec. 
15 with respect to otherwise authorized 
personal services procured by contract 
does not apply. 

Cash bonus offers—invitations to bid on 
furnishing stenographic reporting serv- 
ices for Federal Communications Com. 
at no cost to Govt. may, with view to 
securing lower prices to general public 
for copies of transcripts of proceedings be- 
fore Com., require bidders to state maxi- 
mum prices at which copies of trans 
scripts would be sold to public and pro- 
vide that bids offering bonus payments 
to Govt. will not be considered or ac- 
cepted; and bids properly may be eval- 
uated on basis, among others, of pro- 
posed charges to public 

Delegation of contracting authority— 
under sec. 12, administrative expense 
statute of Aug. 2, 1946, authorizing head 
of any department to delegate to sub- 
ordinates power “pertaining to the em- 
ployment * * * of personnel,’ head 
of department may, in general, delegate 
authority vested in him by sec. 15 of act 
respecting employment by contract of 
temporary or intermittent services of 
experts or consultants or organizations 
thereof, including stenographic report- 
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Stenographic reporting—Continued. 
ing services, provided such delegation 
be not precluded by appropriation or 
other act authorizing procurement of 


Page | CORPORATIONS—Continued. 
Government—Continued. 
Property damage. See Property, public, 
damage, loss, or destruction. 
COST-OF-LIVING ALLOWANCE: 
442 Foreign service—reduction during family’s 


Limitation of prices on copies for general 
public—invitations to bid on furnish- 
ing stenographic reporting services for 
Federal Communications Com. at no 
cost to Govt. may, with view to se- 
curing lower prices to general public 
for copies of transcripts of proceedings 
before Com,, require bidders to state 
maximum prices at which copies of 
transcripts would be sold to public and 
provide that bids offering bonus pay- 
ments to Govt. will not be considered or 
accepted; and bids properly may be 
evaluated on basis, among others, of 
proposed charges to public 

Termination—cost-plus contracts. See Con- 

tracts, cost-plus, termination. 


CONVENTIONS, CONFERENCES, 


ASSOCIATIONS, ETC.: 

Applicability of legislation prohibiting pay- 
ment of expenses connected with, in 
general: 

Prohibition in sec. 8, act of June 26, 1912, 
against use of appropriated funds for 
payment of expenses of attendance at 
meetings or conventions does not apply 
unless meeting or convention is of mem- 
bers of society or association 

Purpose of prohibition in sec. 8, act of 
June 26, 1912, and of act of Feb. 2, 1935, 
against use of appropriated funds for 
expenses of attendance at meetings or 
conventions, was to prohibit use of 
public funds for expenses of employees 
attending meetings or conferences held 
to transact business or affairs of society 


absence from station—employee who, 
during his family’s temporary absence 
from his overseas post of duty, incurred no . 
expenses for their “subsistence, services, 
commodities, and other living expenses”’ 
on account of which cost of living allowance 
as for employee “‘with family” was author- 
ized pursuant to Budget Cire. No. A-8, 
Revised, is to be regarded as having had his 
family status changed by reason of such 
absence, so that his cost of living allowance 
should be predicated upon basis that he 
was “without family” during period of 


Fees—Federal employees serving in State 
courte—jury service on nonworkdays— 
sec. 3, act of June 29, 1940, requiring 
crediting of fees received by Federal 
employee for jury service in State court 
against amount of compensation payable 
by U. 8. “for such period as such em- 
ployee may be absent on account of jury 
service,” has no application to jury fees 
received subsequent to July 1, 1945— 
effective date of Federal Employees Pay 
Act of 1945—by per annum employee . 
who performed jury service on non- 
workdays not included within his 
administrative workweek for which he 
was not compensated by U.S 

Leaves of absence. See Leaves of Absence, 
court. 


Witnesses. See Witnesses. 
DAMAGES: 
See Bidders, deposits, forfeiture; Contracts, 
53 damages; Death Compensation; Leases, 
damages; Personal Injuries; Property, 
private, damage, loss, or destruction; Prop- 
erty, public, damage, loss, or destruction. 
DAYLIGHT SAVING TIME: 
See Time, daylight saving. 
DEATH COMPENSATION: 
Delegation of authority under Federal Tort 
Claims Act—Gen. Regs. 110, Feb. 12, 1947. 
Federal Tort Claims Act applicability to 
other than executive agencies—definition 
of term “Federal agency” by sec. 402(a), 
Federal Tort Claims Act, as including 
“the executive departments and independ- J 
ent establishments” of Govt. is not to be 
regarded as excluding any agency (except 
as otherwise specifically provided) from 
operation of said act, so that authority 
provided thereby for administrative settle- 
ment of property damage, personal injury « 
or death claims is applicable to Library of } 
Congress, which is legislative establish- 


or association, in which case employee— 
rather than employing agency—is 
principal recipient of benefits accruing 


Attendance, registration, etc., fees—appro- 
priation availability—attendance of South- 
western Power Adm. employees at meet- 
ings to acquaint public with program and 
functions of Adm. in order to accomplish 
its authorized objectives is not within 
prohibitions in sec. 8, act of June 26, 1912, 
and act of Feb. 2, 1935, against use of 
appropriated funds for expenses of attend- 
ance at meetings, and, therefore, registra- 
tion fees exacted from persons participat- 
ing in such meetings may be considered as 
reimbursable traveling expense, if deter- 
mined necessary to further “marketing of 
electric power and energy’”’ within meaning 
of current appropriation for ‘Operation 


CORPORATIONS: 
Government: 
Employee salary deductions—retirement 
fund—Gen. Regs. 106, Oct. 9, 1946. 
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DEATH COMPENSATION—Con. 
Forms and procedure for vouchering claims 


under Federal Tort Claims Act—Gen. 


Since statutory authorization of appro- 
priations does not constitute appropria- 
tion or expand availability of appro- 
priations thereafter made in absence of 
specific provisions to indicate such pur- 
pose, it will be necessary—in view of 
provisions of sec. 403(c), Federal Tort 
Claims Act, for payment of property 
damage and personal injury or death 
claims, based on Govt. employees’ 
negligence, from appropriations to be 
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erty incident to their service, payment 
may not be made to heirs or legal repre- 


under, is to be regarded as having in- 
tended to make donation “for the benefit 
of civil-service employees generally” 
within meaning of sec. 10 of said act; and 
award of Govt.’s claim in such amount 
should be approved under trust fund 
appropriation account, “Civil Service 
Retirement and Disability Fund,” with 
direction that check be drawn in favor 
of Treasurer of U.S. for deposit to receipt 
account, “‘Donations, Civil Service Re- 


RG BE Os Bil cchecncccpnosecees 992 sentatives of individuals who die prior to 
Requirement for specific appropriation for or simultaneously with damage, loss, etc.; 
payment of claims under Federal Tort nor may such payment be made if death 
Claims Act: occurs under circumstances where it is not 
It will be sufficient, to fulfill requirement known whether loss, damage, etc., oc 
of sec. 403(c), Federal Tort Claims Act, curred simultaneously with death or prior 
for specific appropriation for payment or subsequent thereto__......-......-.--- 613 
of property damage and personal injury Retirement deductions: 
and death claims based on negligence, Recordings and deposit procedure—Gen. 
settlement of which is authorized there- Regs. 106, Oct. 9, 1946_---...-.-.------- 975 
by, if appropriations to be made for U. 8. U. S. Govt. designated as beneficiary— 
Section, International Boundary and effect of designation, disposition of re- 
Water Com., U. 8. and Mexico, contain tirement fund credits, ete.—deceased 
specification of availability for purpose employee who had unqualifiedly desig- 
of payment of such claims in each of three nated U. 8. Govt. as beneficiary of retire- 
categories of appropriations made for ment fund credit, as permitted by Civil 
activities of Com.—separate specific Service Retirement Act, as amended (5 
appropriation not being required_----.- 452 U. 8. Code 724 (f)), and regulation there- 


made therefor (which appropriations are tirement and Disability Fund’”’_.......- 878 
thereby authorized)—that appropria- DECISIONS: 
tions for U. S. Section, International See General Accounting Office, decisions. 
Boundary and Water Com., U. 8S. and 
Mexico, for fiscal year 1948 and thereafter DEFENSE PLANT CORPORATION : 
specially provide for payment of claims en Se Ba 
eee aren 4?) and Waterways Corp., being available 
See Gratuities. for operation of business of common car- 
DECEDENTS’ ESTATES: rier by water, are available for payment 
Compensation—retirement deductions—re- of property (barges, etc.) damage claims 
cording and deposit procedure—Gen. asserted by Defense Plant Corp. which 
Regs. 106, Oct. 9, 1946...-...-.---------- 975 arose out of performance by former corpora- 
Gaatetiienctingnentiet death. tom tenink, tion of its authorized functions, even 
ties, sir months’ death. though such claims may not be enforceable 
Lump-sum payments for annual leave of pS hove y ered pr a 
Atan eaereane: Rap giana Skaeeeh, Lines Co., 148 F. 24 311... 235 


annual, lump-sum payments, beneficiaries 
or estates of decedents. 
Medical treatment expenses of military, 


DELEGATION OF AUTHORITY: 
Administrative officers: 


1 


naval, etc., personnel—civilian medical 
and hospital expenses incurred by Naval 
Reserve officer while in ‘“‘on duty’”’ status 
at his home for which reimbursement is 
authorized under sec. 1686, R. S., may be 
paid in event of his death to his widow, 
provided satisfactory evidence is sub- 
mitted that such expenses were actually 
paid by her 


Property losses, etc., of military or naval 


service personnel—in general—under Mili- 
tary Personnel Claims Act of 1945, as ex- 
tended by act of Dec. 28, 1945, authorizing 
reimbursement to naval personnel and 
civilian employees of Navy Dept. for dam- 
age, loss, or destruction of personal prop- 


Contracting for expert or consultant serv- 
ices—under sec. 12, administrative ex- 
pense statute of Aug. 2, 1946, authorizing 
head of any department to delegate to 
subordinates power “pertaining to the 
employment * * * of personnel,” 


head of department may, in general,’ 


delegate authority vested in him by sec. 
15 of act respecting employment by con- 
tract of temporary or intermittent serv- 
ices of experts or consultants or organi- 
zations thereof, including stenographic 
reporting services, provided such dele- 
gation be not precluded by appropriation 
or other act authorizing procurement of 
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DELEGATION OF AUTHORITY— Page| DEPARTMENTS AND ESTAB- Page 
Continued. LISHMENTS—Continoued. 
Administrative officers—Continued. personnel of Army of U. S., which, while 
Further delegation by one delegated— directed by War Dept. officials by virtue 
newspaper advertising—Gen. Regs. 109, of their office and administered, for most 
986 part, by Govt. personnel, conducts its 
lawful functions without interference or 
assistance by Govt., is not agency of Govt. 
DEPOSITARIES: 
Accounts. See Accounts, depositary. 
DEPOSITS: 
Bidders. See Bidders, deposits. 
DETAILS: 
Military, naval, etc., personnel: 


Newspaper advertising—in general—Gen. 
Regs. 109, Dec. 20, 1946..-........-...-.. 986 
Scope in general of authorization to dele- 
gate determination authority respecting 
matters “within” agency—authorization 
in Third Deficiency Appro. Act, 1946, 
for head of any constituent agency of 
Office for Emergency Management to 


delegate to subordinates authority to 
make determinations necessary for con- 
duct of administrative management 
“within” agency extends only to per- 
sonnel matters or, at most, to intra- 
agency functions or matters involving 
internal operations of agency, and not 
to determinations, such as one required 
of head of agency by act of Mar. 3, 1905, 
with respect to inclusion of illustrations, 
etc., in printed matter, for guidance and 
performance of authorized functions of 
another agency (Govt. Printing Office 
in this instance) 

Settlement, etc., of claims under Federal 
Tort Claims Act—Gen. Regs. 110, Feb. 


See Compensation, initial salary rates. 


DEPARTMENTS AND ESTABLISH- 


MENTS: 

Heads—authority—delegation of. See Dele- 

gation of Authority, administrative officers. 

Services between: 

Furnishing of space, utilities, etc., in 
public buildings: 

Payment of rent—under provisions of 
sec. 60, act of June 30, 1932, as amended, 
there is no authority for payment of 
rent by one Govt. agency for premises 
under control of another such agency - 

Payment procedure—under provisions 
of sec. 601, act of June 30, 1932, as 
amended, respecting interagency serv- 
ices, reimbursement of cost of special 
building services—electric current, 
heat, water and janitor service—fur- 
nished in connection with occupancy 
of office space by local draft board in 
U. 8. courthouse should be effected by 
adjustment between appropriations 
in accordance with provisions of Gen. 
Regs. No. 98, 23 C. G. 998, ifand when 
agreement is reached between agencies 
respecting actual cost of performing 
such services; however, there is no 
authority for payment of rent for space 


Repairs and improvements. See Public 
Buildings, repairs and improvements. 
Status of Army Emergency Relief—Army 
Emergency Relief, charitable and benevo- 
lent corporation organized for benefit of 


677 


Civilian duty: 
Travel, etc., expense reimbursement: 
United Nations Relief and Rehabilita- 
tion Adm. duty: 

Army officer on detail to United 
Nations Relief and Rehabilitation 
Adm. pursuant to sec. 201, act of 
June 30, 1944, may receive pay- 
ment from Administration for 
official expenses, not personal to 
officer, provided payment is made 
on basis of expenses actually in- 
curred and not in form of com- 
muted allowance. 

In view of prohibition in act of Mar. 
3, 1917, against Govt. officers or 
employees receiving any salary, or 
supplement thereto, from sources 
other than Govt. in connection 
with services as such officers or 
employees, Army officer on detail 
to United Nations Relief and Re- 
habilitation Adm. for duty in 
China, pursuant to sec. 201, act of 
June 30, 1944, would be prohibited 
from receiving allowance from 
Administration to supplement 
Army pay and allowances in order 
to meet increased living costs in 
China due to inflation 

United Nations Relief and Rehabilita- 
tion Adm., in general—in view of sec. 
201, act of June 30, 1944, providing that 
officers of Govt. detailed to United 
Nations Relief and Rehabilitation 
Adm. shall retain “rights, benefits, 
privileges, and status” of officer of 
Govt., detail of Army officer on active 
list to Administration, with his Army 
pay and allowances for account of Ad- 
ministration as provided by said sec. 
201, would not jeopardize his commis- 
sion or rank, notwithstanding inhibi- 
tions of secs. 1222 and 1224, R. &., 
regarding civilian employment of 


U. S. Employment Service employees de- 


tailed to State agencies: 

Compensation rates—present salaries of 
employees of U. 8. Employment Serv- 
ice, Labor Dept., detailed to State em- 
ployment agency pending opportunity 
to acquire eligibility for State employ- 
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U. S, Employment Service employees de- 
tailed to State agencies—Continued. 

ment, pursuant to act of July 26, 1946, 
need not be adjusted in view of compen- 
sation restriction contained in said act 
unless such salaries substantially exceed 
those of similarly situated State em- 
ployees, regardless of number of hours 
in basic workweek for State employees. 
Hours of work—employees of U. S. Em- 
ployment Service, Labor Dept., de- 
tailed to State employment agency 
pending opportunity to acquire eligi- 
bility for State employment, pursuant 
to act of July 26, 1946, are to be regarded 
as not subject to provisions of sec. 604 (a), 
Federal Employees Pay Act of 1945, 
with respect to establishment of 40-hour 
basic workweek, but as having same 
hours of work as similarly situated State 
employees; and such employees are not 
subject to overtime compensation provi- 
sions of sec. 201 of said act 
Overtime compensation: 
Employees of U. 8. Employment Serv- 
ice, Labor Dept., detailed to State 
employment agency pending opportu- 
nity to acquire eligibility for State 
employment, pursuant to act of July 
26, 1946, are to be regarded as not sub- 
ject to provisions of sec. 604 (a), Federal 
Employees Pay Act of 1945, with re- 
spect to establishment of 40-hour basic 
workweek, but as having same hours 
of work as similarly situated State em- 
Ployees; and such employees are not 
subject to overtime compensation pro- 
visions of sec. 201 of said act__......_. 
Only in case where State laws or regula- 
tions provide for payment of overtime 
compensation for work in excess of 
basic workweek, which may be more 
or less than forty hours, would those 
employees of U. 8. Employment Serv; 
ice, Labor Dept., detailed to State 
employment agency pending opportu- 
nity to acquire eligibility for State 
employment, pursuant to act of July 
26, 1946, be entitled to overtime com- 
pensation, and rate would be for as- 
similating to that used in computing 
overtime compensation of State em- 
ployees—overtime compensation and 
rates authorized by Federal Em- 
ployees Pay Act of 1945 not being for 
Ss occncahausometencksenaaees 
DISBURSING OFFICERS AND 
AGENTS: 

See, also, Foreign Service, accountable officers; 
Post Office Department, Postal Service, 
postmasters. 

Accounts—depositary. See Accounts, depos- 
itary 

Check data submission—requirements and 
procedure generally—Gen. Regs. 9%1— 
Second Revision, Jan. 9, 1947 


428 


428 


428 


AGENTS— Continued. 

Payments—in lieu of General Accounting 
Office settlement, See General Accounting 
Office, settlements, payments by disbursing, 
etc., officers in lieu of. 

DISCHARGES AND DISMISSALS: 

See, also, Mileage, discharges and dismissals; 
Officers and Employees, separation from 
service; Pay, discharges and dismissals; 
Travel Allowance, 

Bad conduct’ discharge subsequently 
changed to discharge under honorable 
conditions—effect generally—action of 
Navy Dept. Board of Review, Discharges 
and Dismissals, with approval of Sec. of 
Navy, pursuant to sec. 301, Servicemen’s 
Readjustment Act of 1944, in changing 
bad conduct discharge of former Navy en- 
listed man to discharge under honorable 
conditions for convenience of Govt. has 
effect of entitling man to benefits he would 
have been entitled to receive on discharge 
had he originally received type of dis- 
charge awarded by said board._......-... 

DISTRICT OF COLUMBIA: 

Employees: 

Members of inspection, etc., boards: 
Compensation increases under Federal 
Employees Pay Act: 

In absence of any provision in Federal 
Employees Pay Act of 1945, limiting 
its benefits to those employees whose 
positions were established and whose 
basic rates of compensation had 
been fixed on effective date thereof, 
part time employees occupying new 
positions on special appeal board and 
electrical examining board provided 
for in Dist. of Col. Appro. Act, 
1947, are entitled to basic compensa- 
tion increases authorized by sec. 
602 (b) of 1945 act, and sec. 4, Federal 
Employees Pay Act of 1946, which 
specifically includes any increase 
computed pursuant to sec. 602 (b) 
Qn toute tan enetiatedenedes 

Members of boards of inspection of 
Dist. of Col. who are intermittently 
employed on per diem or per annum 
basis at rates prescribed by Dist. of 
Col. Appro. Acts, 1946 and 1947, 
and act of June 29, 1940, are employ- 
ees occupying positions in Dist. of 
Col. municipal government within 
meaning of Federal Employees 
Pay Acts of 1945 and 1946, and, 
therefore, rates provided by said 
appropriation acts, being basic 
rates “specifically prescribed by 
statute,” should be increased pur- 
suant to secs. 602 (b) and 4 of 1945 
and 1946 pay acts, respectively --.-_- 

Status as employees of U. S., in general— 
Dist. of Col. employee is not “employee 
of the United States” entitled Onder 
sec. 850, R. S., as amended, to mileage 
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DISTRICT OF COLUMBIA—Con. Page | DISTRICT OF COLUMBIA—Con. Page 
Employeee—Continued. School teachers—Continued. 


INDEX DIGEST 


and $6 per diem in lieu of subsistence 
incident to attendance as witness on 
behalf of U. 8. before U. 8. court outside 
Dist. of Col. Compare 26 C. G. 400... 
Witness service. See, generally, Witnesses. 


School teachers: 


Reemployment: 
After military, ete., service: 

Even, though individual who had 
accepted appointment as teacher 
in schools of Dist. of Col. had not 
actually entered upon duty as 
teacher prior to entry into military 
service, he may be regarded as 
having held position of teacher so 
as to be entitled, after military 
service, to reemployment benefits 
of sec. 8, Selective Training and 
Service Act of 1940, as amended.._. 

Under reemployment provisions of 
sec. 8, Selective Training and Service 
Act of 1940, as amended, which 
contemplates, as condition prece- 
dent to restoration benefits provided 
for therein, entry into military service 
from position actually occupied, per- 
sons who were already in military 
service when they received notices 
of their appointments—paper trans- 
actions—to positions as Dist. of 
Col. teachers acquired no statutory 
rights of reemployment upon return 


Military, etc., service: 

Even though individual who had 
accepted appointment as teacher 
in schools of Dist. of Col. had not 
actually entered upon duty as 
teacher prior to éntry into military 
service, he may be regarded as hav- 
ing held position of teacher so as to 
be entitled, after military service, 
to longevity pay increase benefits 
of sec. 6 (aq), Dist. of Col. Teachers’ 
Salary Act of 1945. 

Under longevity credit provisions of 
sec. 6 (aq), Dist. of Col. Teachers’ 
Salary Act of 1945, which contem- 
plates, as condition precedent te 
restoration benefits provided for 
therein, entry into military service 
from position actually occupied, 
persons who were already in mili- 
tary service when they received 
notices of their appointments— 
paper transactions—to positions as 
Dist. of Col. teachers acquired no 
statutory rights to longevity in- 
creases upon return to civilian 


Under sec. 6 (ap), Dist. of Col. Teach- 
ers’ Salary Act of 1945, effective 
July 1, 1945, authorizing teachers 
appointed subsequent thereto, to 


Service credite—Continued. 

Military, ete., service—Continued. 
count for longevity increases for 
Placement purposes military service 
as equivalent of approved exper- 
fence, teachers who received paper 
appointments prior to July 1, 1945, 
while absent on military duty 
from acceptable teaching duties, 
whether in Dist. of Col. or elsewhere, 
are entitled, in determining their 
salary rate upon entering on duty as 
Dist. of Col. teachers subsequent 
to July 1, 1945, to count military 
service in same manner had they 
received their appointments after 


145| Decrees—effect of setting aside—where de- 


cree of divorce of Army officer from his first 
wife was set aside subsequent to officer’s 
death by court of competent jurisdiction 
because of fraud, person whom officer mar- 
tied after such decree was obtained may 
not be regarded as having been wife, or 
widow, of such officer to whom payment of 
six months’ death gratuity pay authorized 
by act of Dec. 17, 1919, as amended, may be 
made; rather, first wife, who remained 
officer’s wife and who, upon his death, be- 
came his widow, is entitled to such gra- 


145] Rental, quarters, and subsistence allow- 


ances—contribution to wife’s support as 
condition to entitlement after interlocu- 
tory decree—even though, generally, officer 
claiming increased rental and subsistence 
allowances on account of dependent (law- 
ful wife) is relieved from showing de- 
pendeacy in fact, nevertheless, where 
Navy officer was not required to provide 
any part of his wife’s future support under 
interlocutory divorce judgment obtained 
by’ her in Calif., which judgment does not 
sever marital status but continues parties 
as husband and wife, and evidence pre- 
sented shows no actual contribution to 
wife’s support following such judgment, 
he is not entitled to increased allowances 
on her account after date of judgment 


EMPLOYEES: 


See Officers and Employees. 


ENLISTMENT ALLOWANCE: 


See Gratuities, enlistment allowance. 


ENLISTMENTS: 


Extensions—involuntary extensions gener- 
ally—effect of absence without leave dur- 
ing enlistment—in absence of statutory 
mandate requiring Marine Corps enlisted 
men to make good time lost on account of 
unauthorized absence during period of en- 
listment, enlistment of such enlisted men 
is not to be regarded as having been in- 
voluntarily extended by Alnav 155, issued 
pursuant to act of Dec. 13, 1941, authoriz- 














ENLISTMENTS— Continued. 
ing involuntary extensions of enlistments 
Minority enlistments in Regular Navy, in 
general—in view of provisions of secs. 1418, 
1419, and 1420, R. 8., respecting minority 
enlistments in Regular Navy of boys be- 
tween 14 and 18 years of age under certain 
conditions, enlistment of naval reservist 
in Regular Navy—when more than 18 but 
less than 21 years of age—for remainder of 
his minority (until 21 years of age) immedi- 
ately following discharge from legal minor- 
ity enlistment in Naval Reserve does not 
constitute legal enlistment in Regular 
Navy, so as to authorize payment of en- 
listment allowance provided by sec. 10, Pay 
Readjustment Act of 1942, as amended.... 
ENTERTAINMENT: 

Philippine War Damage Commission—offi- 
cial entertaining—provision of sec. 101(a), 
Philippine Rehabilitation Act of 1946, for 
payment of “necessary traveling and other 
expenses” of members of Philippine War 
Damage Commission without regard to 
existing statutory limitation may not be 
regarded as authorizing reimbursement of 
expenses of official entertaining in Philip- 
pines; nor may such expenses be charged 
to Commission’s funds on basis of author- 
ity of sec. 101 (b) of said act to “make such 
expenditures, as may be necessary to carry 
out its functions,” in absence of showing 
that expenses were necessary to enable 
Commission to carry out its duties. ...... 

EQUIPMENT: 

Sale of old or used equipment in purchasing 
new. See Sales, old or used equipment, etc., 
sold in purchasing new. 

ESTATES OF DECEDENTS: 

See Decedents’ Estates. 




















































































































































































































Sufficiency—telegram transmission charges. 
See Telegrams, evidence required in support 
of charges. 

FAMILY ALLOTMENT AND AL- 
LOWANCE: 

Dependents of Army enlisted men, in 

general: 

Duration of entitlement: 

Family allowance authorized by sec. 9 (a), 
Armed Forces Voluntary Recruitment 
Act of 1945, for Army enlisted men’s 
dependents during present war and 
six months thereafter or during enlist- 
ment or reenlistment contracted prior 
to July 1, 1946, may not be paid subse- 
quent to period of present war and six 
months thereafter in case of enlisted 
man who, at his own request, was dis- 
charged on or before June 30, 1946, 
from three-year enlistment prior to 
normal expiration thereof for purpose 
of immediately reenlisting for period of 
three years, should term of reenlist- 
ment extend beyond such wartime 
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general—Continued. 
Duration of entitlement—Continued. 

Payment of family allowance authorized 
by sec. 9 (a), Armed Forces Voluntary 
Recruitment Act of 1945, for Army en- 
listed men’s dependents during pres- 
ent war and six months thereafter or 
during enlistment or reenlistment 
contracted prior to July 1, 1946, is not 
authorized subsequent to period of 
present war and six months thereafter 
in case of enlisted man who, at his 
own request, is discharged from one- 
year, eighteen-month, or two-year en- 
listment, entered into prior to July 1, 
1946, for purpose of immediately re- 
enlisting for three years, should term 
of reenlistment extend beyond such 


Where Army enlisted men voluntarily 


extend their one-year, eighteen-month, 


or two-year enlistments, entered into 
prior to July 1, 1946, to maximum of 
three years authorized by sec. 3, 
Armed Forces Voluntary Recruit- 
ment Act of 1945—time served in 
original enlistment to be credited on 
amended enlistment—family allow- 
ance authorized by sec. 9 (a) of said 
act for dependents during present war 
and six months thereafter or during 
enlistment or reenlistment contracted 
prior to July 1, 1946, may be paid to 
end of such enlistment, as extended, 
even though term thereof extend be- 
yond wartime period_............-..- 
Dependents of reservists, in general—re- 
servists’ training-duty periods—Service- 
men’s Dependents Allowance Act of 1942, 
as amended, providing for payment of 
monthly family allowance to dependents 
of Navy enlisted men, including enlisted 
members of reserve components, for any 
period of active service, does not apply 
to enlisted men of Naval Reserve who 
are ordered to active duty for training— 
generally not exceeding fifteen days— 
as distinguished from extended active 
GUGE... cntisoccccsulibaaidios Mebioasinee 


Jurors. See Courts, jurors, fees. 

Notaries public. See Notaries Public, fees. 

Recording — leases — appropriation availa- 
bility—current Post Office Dept. appro- 
priation for rent, etc., for post office quar- 
ters may be used for payment of fees inci- 
dent to recording of post office leases for 
purpose of protecting Govt.’s rights in 
leased premises by giving notice of existing 
tenancy to prospective lessees or pur- 
chasers, provided voucher evidencing such 
expenditure is accompanied by explana- 

tion of necessity therefor_..........-.---..- 
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FEES— Continued. 

Status as “‘compensation’’—fees paid to con- 
sultants are ‘“‘compensstion’’ within mean- 
ing of sec. 212, act of June 30, 1932, as 
amended, limiting to $3,000 per annum 
combined amount of retired pay and com- 


United States commissioners. See Commis- 
sioners, United States, fees. 

Witnesses. See Witnesses, feces. 

FOREIGN SERVICE: 

Accountable officers—relief—losses occa- 
sioned by enemy action—provisions of 
sec. 11, Missing Persons Act, authorizing 
administrative officers finally to settle 
accounts of persons involved in certain 
war casualty situations afford no basis 
for administrative relief of Foreign Service 
accountable officer from responsibility for 
losses occasioned by enemy action—such 
provisions being applicable to pay, etc., 
accounts of individuals and not to dis- 
bursing officers’ accounts; rather, matter 
of relief in such situation is one for pres- 
entation to Court of Claims for considera- 
tion (28 U. 8. Code 250 (3), 253) or to the 
Congress for specific relief by private 
legislation 

Filing by officers of affidavits as to nonuse 
of mercenary means in obtaining appoint- 
ment. See Affidavits, nonuse of mercenary 
means in obtaining appointment. 

Leaves of absence. See Leaves of absence, 
annual, Foreign Service. 

Retirement. See Retirement, Foreign Serv- 
ice. 

Transportation of dependents. See, gener- 
ally, Transportation, dependents. 

FORMS: 

Accounting: 

Individual Pay Card—Form 1127-Re- 
vised— retirement deductions— Gen. 
Regs. 106, Oct. 9, 1946 

Retirement Record Card—C. S. C. Form 
2806—recording of yearly total of retire- 
ment deductions—Gen. Regs. 106, Oct. 


Statement of Depositary Account and 
Report of Checks Drawn—Gen. Regs. 
91—Second Revision, Jan. 9, 1947 

Manifold—source from which to be pro- 
cured, appropriation chargeable, etc. See 

Stationery, manifold forms. 

Newspaper advertising procurement, etc.— 

Gen. Regs. 108, Dec. 20, 1946 

Pay Roll Change Slip—Form 1126—within- 
grade salary-advancement efficiency rat- 

ing data requirements—Circ. Letter B- 

45107, Jan. 7, 1947 

Requisition for Disbursing Funds and Ac- 
countable Warrant—use procedure gen- 

erally—Gen. Regs. 107, Oct. 14, 1946. 

Vouchers. See Vouchers. 
FUNDS: 
Public—requisitions—forms and procedure 

generally—Gen, Regs, 107, Oct. 14, 1946_- 


Page | FUNDS—Continued. 


Working—availability as affected by limita- 
tions, etc., on use of appropriations from 
which derived—funds from Dept. of Labor 
appropriation item “Contingent Expenses, 
1947,” which is not available for direct 
payment to department’sBureau of Labor 
Statistics for personal services incident to 
statistical tabulations for Wage and Hour 
Div., may not be made available for such 
services by means of transfer to working 
fund pursuant to provisions in 31 U. S. 


FURLOUGHS: : 

See Leaves of Absence;. Travel Allowance, 
reenlistment furlough or leave travel. 

GARNISHMENTS: 

See Attachments. 

GAS: 

Rate limitation in District of Columbia— 
effect of change from volumetric to ther- 
mal—change in method of billing for gas in 
Dist. of Col.—in connection with change 
from mixed to natural gas and increase in 
heat value per unit volume—under which 
gas will be billed on thermal rather than 
volumetric basis, is not to be regarded as 
resulting in rate exceeding that (70 cents 
per 1,000 cubic feet) permitted by act of 
Sept. 1, 1916, it appearing that cost in terms 
of heat value will not exceed that con- 
templated by said act although, on volu- 
metric basis, permissible rate would be 


GENERAL ACCOUNTING OFFICE: 
Circular letters: 
Advance decision requests by subordinate 
officers— B-62476, Dec. 13, 1946 
Pay Roll Change Slip data requirements— 
efficiency ratings in connection with 
within-grade salary advancements—B- 
45107, Jan. 7, 1947 
Debt collection matters—assisting account- 
able officers in recovery of erroneous pay- 
ments—responsibility for collection of er- 
roneous lump-sum leave payment made to 
employee under sec. 1, act of Dec. 21, 1944, 
as for separation from service when, in fact, 
he transferred to another agency under 
same leave system, does not attach to cer- 
tifying officer of agency to which trans- 
ferred; and collection from employee is 
not matter in which G. A. O. primarily is 
concerned but is for consideration by re- 
sponsible certifying officer in agency from 
which employee transferred, who is to be 
looked to and held responsible under his 
bond for any resulting loss 
Decisions: 
Advance: 
Discussion of authority to render, in gen- 


Requests. See General Accounting Office, 
decisions, requests, advance decisions. 
Effective date of modification of existing 
rules—initial salary rate of employee in 
classified position to which transferred, 
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FICE—Continued. 


Decisions—Continued. 


promoted, demoted, reinstated, or reem- 
ployed may, within discretion of admin- 
istrative office—if appropriations are 
available—be fixed at such rate above 
minimum of grade as will not exceed 
highest salary attained in any prior Govt. 
position, it being immaterial that em- 
ployee subsequently occupied one or 
more positions at lower salary rate or 
without compensation; however, such 
rule, being in effect modification of exist- 
ing rules, may not be given retroactive 
effect as to cases already processed. 24 
C. G. 226; id. 368, overruled 
Requests: 

Advance decisions: 

Matters not involved in voucher pre- 
sented—under sec. 3, act of Dec. 29, 
1941, providing that authorized cer- 
tifying officers ‘‘shall have the right 
to apply for and obtain a decision by 
the Comptroller General on any 
question of law involved in a pay- 
ment on any vouchers submitted to 
them for certification,” there is no 
authority for certifying officer to 
present or to obtain decision on gen- 
eral question not involved in partic- 
ular voucher before him for certifi- 


Request accompanied by voucher in- 
volving stale claim—voucher which 
covers two-year old expense which 
was under administrative considera- 
tion for almost two years before be- 
ing submitted by certifying officer 
for decision may not be regarded as 
current account as to which there is 
no material doubt such as is proper 
for payment by disbursing officer 
within meaning of par. 2, General 
Regs. No. 50, and, therefore, voucher 
will be transmitted to Claims Divi- 
sion, G. A. O., for consideration and 
settlement as claim 

Requirement that voucher accompany 
request—while, under authority in 
sec. 8, Dockery Act of July 31, 1894, 
as amended, disbursing officers are 
entitled to decisions only upon spe- 
cific questions involved in voucher 
which is properly before them for 
payment, heads of departments or 
establishments may apply for and 
obtain decision upon any question 
involved in payment which dis- 
bursing officer is authorized to make 
or which may arise in consequence 
of any contemplated action by such 
head of department or establish- 


Subordinate officers—practice which has 
grown up in recent years for heads of 
bureaus or other officials subordinate 


FICE—Continued. 


Decisions—Continued. 


Requests—Continued. 

to head of department or establish- 
ment to apply for decisions by Comp- 
troller General does not accord with 
provisions of act of July 31, 1894, as 
amended, under which decisions are 
authorized to be rendered upon re- 
quest of “the head” of any executive 
department, etc., and such practice 
should be discontinued. Cire. letter of 
Dee. 13, 1946 


Jurisdiction: 


Affidavit form in connection with anti- 
strike legislation—while form o faffidavit 
for use in making payments of salaries 
from funds subject to anti-strike provi- 
sions of sec. 305, Government Corpora- 
tions Appros. Act, 1947, primarily is for 
administrative consideration, G. A. O. 
will require certificate of compliance to 
be made part of pay rolls on which em- 
ployees subject to such or similar provi- 
sions are paid their compensation 

Checks: 

Claims for amounts reclaimed from in- 
dorsers, ete.—Gen. Regs. 91, Second 
Revision, Jan. 9, 1947 

“Outstanding liabilities’ claims. See 
Checks, outstanding liabilities. 

Claims—terminated cost-plus contracts. 
See, generally, Contracts, cost-plus, ter- 
mination. 


_ Contracts—claims under terminated cost- 
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plus contracts. See, generally, Contracts, * 


cost-plus, termination. 

Damages on account of injury, destruc- 
tion, etc., of public property—determina- 
tion as to amount of damages that should 
be recovered on account of damage to 
Govt.-owned vehicle occasioned by acci- 
dent primarily is for administrative con- 
sideration, adjustment and settlement; 
however, where satisfactory settlement 
cannot be effected administratively, 
claim may be forwarded to Claims Div., 
G. A. O., accompanied by complete re- 
port of all pertinent facts 

Decisions in general. See General 
counting Office, decisions. 


Records: 


Checks: 
Furnishing of copies—Gen. Regs. 91, 
Second Revision, Jan. 9, 1947 
Return of paid checks—Gen. Regs. 91, 
Second Revision, Jan. 9, 1947 
Copies—furnishing—checks—Gen. Regs. 
91, Second Revision, Jan. 9, 1947___...... 


Regulations: 


Checks—procedures generally—No. 91, 
Second Revision, Jan. 9, 1947 

Claims under Federal Tort Claims Act— 
forms and procedure for vouchering— 
No. 110, Feb. 12, 1947. 
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FICE—Continued. 
Regulations—Continued. 

Expenses of transportation of transferred 
civilian employees’ families—No. 88- 
Revised, Supp. 2, Dec. 16, 1946. 

Expenses of transportation of transferred 
civilian employees’ household effects— 
No. 88-Revised, Supp. 2, Dec. 16, 1946... 

Newspaper, etc., advertising—forms and 
procedure—No. 109, Dec. 20, 1946 

Pay rolls—periodic within-grade advance- 
ment data requirements—special certi- 
fication on pay rolls that employees have 
met requirements for periodic within- 
grade advancements under sec. 402, 
Federal Employees Pay Act of 1945, in 
lieu of factual notations as to length of 
service since last salary advance, efficiency 
rating, satisfactory service and conduct, 
etc., required pursuant to Gen. Regs. 
No. 34, Supp. No. 10, 23 C. G. 995, and 
Gen. Regs. No. 102, Second Revision, 
25 C. G. 940, would not meet audit re- 
quirements of this office. 

Requisitions for disbursing funds and 
accountable warrants—No. 107, Oct. 14, 


Retirement deductions and collections— 
accounting, etc., procedure—No. 106, 


No. 43, pars. 12, 13, 14, May 22, 1925, and 
Supp. 3, Dec. 9, 1936, rescinded 

No. 46, Oct, 16, 1925, and Supps. 1 and 2, 
May 6 and Oct. 6, 1926, respectively, 


SII uli thestchesedeuesine atoning bones 


No. 5, July 6, 1926, and all Supplements 
thereto (Nos. 1 to 19), rescinded 
No. 66, Jan. 30, 1928, and Supp. 1, June 


No. 75, June 26, 1931, rescinded in part... 
No. 88Revised, Supp. 1, Mar. 4, 1946, 


No. 91-Revised, Sept. 24, 1940, and 
Supp. 1, June 2, 1943, rescinded 

No. 92, Feb. 6, 1940, rescinded 

No. 100, Oct. 4, 1943, amended 

No. 102-Second Revision, June 28, 1946, 


Signature card standard form—use dis- 
continuance—No. 92, Supp. 1, May 8, 


Requests—forms and procedure for 
use—No. 108, Nov. 21, 1946 
Voucher forms and procedure for bill- 
ing—passenger transportation—No. 
108, Nov, 21, 1946. 
Travel by privately owned automobile— 
dependents of transferred civilian em- 
ployees—No. 88-Revised, Supp. 2, Dec. 


Settlements—payments by disbursing, etc., 
officers in lieu of—other than current 
accounts—voucher which covers two-year 


FICE—Continued. 
old expense and which was under admin- 
istrative consideration for almost two years 
before being submitted by certifying officer 
for decision may not be regarded as current 
account as to which there is no material 
doubt such as is proper for payment by 
disbursing officer within meaning of par. 2, 
General Regs. No. 50, and, therefore, 
voucher will be transmitted to Claims 
Division, G. A. O., for consideration and 


Naval reservist more than 18 years of age 
enlisting in Regular Navy for minority— 
in view of provisions of secs. 1418, 1419 
and 1420, R. 8., respecting minority en- 
listments in Regular Navy of boys be- 
tween 14 and 18 years of age under cer- 
tain conditions, enlistment of naval.re- 
servist in Regular Navy—when more 
than 18 but less than 21 years of age—for 
remainder of his minority (until 21 years 
of age) immediately following discharge 
from legal minority enlistment in Naval 
Reserve does not constitute legal enlist- 
ment in Regular Navy, so as to authorize 
payment of enlistment allowance pro- 
vided by sec. 10, Pay Readjustment Act 


ment within three months of dis- 
charge: 

Computation of three-month period 
from date of reservist’s release from 
active duty or date of discharge—war- 
rant officer of Naval Reserve who, 
while in inactive duty status, enlisted 
in Regular Navy more than three 
months after date of his release from 
active duty, as distinguished from 
date of discharge from Naval Reserve, 
is not entitled to enlistment allowance 
provided by par. 4 of sec. 10, Pay Re- 
adjustment Act of 1942, as amended - - 

“Three months” as being ninety days— 
active-service interruption of “ninety 
days” specified in par. 5, sec. 10, Pay 
Readjustment Act of 1942, as added 
by sec. 8, Armed Forces Voluntary 
Recruitment Act of 1945, which is to be 
disregarded in determining continuity 
of active Federal service for enlistment 
allowance computation purposes, may 
not be regarded as meaning three- 
month period and, conversely, period 
of “three months” specified in par. 4 
of said 1942 act, as amended, within 
which enlisted man may enlist or re- 
enlist in regular service after discharge 
and be entitled to enlistment allow- 
ance, may not be considered as ninety 
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GRATUITIES— Continued. 
Enlistment allowance—Continued. 


Time to be included in computation: 
Ninety-day interruptions to be disre- 
garded in determining active-service 
continuity: 

As being three months—active-service 
interruption of “ninety days” speci- 
fied in par. 5, sec. 10, Pay Readjust- 
ment Act of 1942, as added by sec. 8, 
Armed Forces Voluntary Recruit- 
ment Act of 1945, which is to be dis- 
regarded in determining continuity 
of active Federal service for enlist- 
ment allowance computation pur- 
Poses, may not be regarded as mean- 
ing three-month period and, con- 
versely, period of “three months” 
specified in par. 4 of said 1942 act, as 
amended, within which enlisted 
man may enlist or reenlist in regular 
service after discharge and be en- 
titled to enlistment allowance, may 
not be considered as ninety days... 

Status of day reservist commenced 
travel to report for active duty—day 
Naval Reserve enlisted man in in- 
active duty status necessarily com- 
menced travel in order to report for 
active duty next day, as specified in 
orders recalling him to active duty, 
may be considered day of active 
service to be excluded from 90-day 
period of active-service interruption 
which, under sec. 8, Armed Forces 
Voluntary Recruitment Act of 1945, 
may be disregarded in determining 
continuity of active Federal service 
for enlistment allowance computa- 
tion purposes in connection with 
subsequent enlistment in Regular 


Mustering-out pay—effect of delayed re- 
ceipt of cancellation of release-from- 
active-duty orders—where orders cancel- 
ing Naval Reserve officer’s release-from- 
active-duty orders, although issued in 
ample time, were not delivered prior to 


class of persons whom Sec. of War may 
determine to have been dependent for 
purposes of payment of six months’ death 
gratuity in event of death of designated 
beneficiary prior to payment thereof, has 
reference only to natural father or mother 
of decedent, and, therefore, stepfather 
standing in loco parentis to deceased 
Army enlisted man may not be regarded 
as “parent” entitled to such gratuity 
where death of only designated benefi- 
ciary (mother) occurred prior to the de- 


Steprelatives. See Gratuities, siz months’ 
death, relatives by affinity. 

Widows—effect of setting aside of divorce 
decree—where decree of divorce of Army 
officer from his first wife was set aside 
subsequent to officer’s death by court 
of competent jurisdiction because of 
fraud, person whom officer married after 
such decree was obtained may not be 
regarded as having been wife, or widow, 
of such officer to whom payment of six 
months’ death gratuity pay authorized 
by act of Dec. 17, 1919, as amended, may 
be made; rather, first wife, who remained 
officer’s wife and who, upon his death, 
became his widow, is entitled to such 


GUARDIAN AND WARD: 
Guardianship—in loco parentis status of 


guardian—affidavit submitted by Navy 
officer in support of claim for increased 
rental and subsistence allowances on ac- 
count of dependents (grandmother in loco 
parentis) which merely alleges grand- 
mother’s appointment as legal guardian 
and which is not in sufficient detail to per- 
mit determination that grandmother stood 
in loco parentis to him within meaning of 
sec. 4, Pay Readjustment Act of 1942, as 
amended, may not be regarded as estab- 
lishing officer’s right to increased allow- 


See Sundays and Holidays. 
HOSPITALS: 
Interns—compengation and leaves of ab- 


sence, 
See Compensation; Leaves of Absence. 
40) Medical treatment. See Medical Treatment. 
HOUSEHOLD EFFECTS: 

Packing, crating, hauling, and shipping. 

See Transportation, household effects. 
HOUSING: 

Renting to Government personnel—effect 
on right of military, etc., personnel to 
quarters or rental allowance. See Quar- 
ters, quarters allowance; Quarters, rental 
allowance. 

373 | HUSBAND AND WIFE: 

Divorce. See Divorce. 

Marriage—annulment. See Annulment of 
Marriage. 


date specified in original orders for rever- 
sion to inactive duty status, officer may 
retain amounts properly paid pursuant to 
sec. 1, Mustering-Out Payment Act of 


cadets at Military Academy are to be 
regarded as officers on active list of Regu- 
lar Army within meaning of six months’ 
death gratuity statute of Dec. 17, 1919, 
as amended, so that, upon death of cadet, 
gratuity, otherwise proper, is payable to 
Person entitled thereto under terms of 


Relatives by affinity—status of stepparent 
as “parent”—term “‘parent’’ used in act 
of Dec. 17, 1919, as amended, to designate 
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INJURIES: 


Personal. See Personal Injuries. 
INLAND WATERWAYS COR- 
PORATION: 
Funds—availability—damage claims assert- 
ed by other Government corporations— 
funds of Inland Waterways Corp., being 
available for operation of business of com- 
mon carrier by water, are available for 
payment of property (barges, etc.) damage 
claims asserted by Defense Plant Corp. 
which arose out of performance by former 
corporation of its authorized functions, 
even though such claims may not be en- 
forceable by suit in view of principle laid 
down in Defense Supplies Corp. v. United 
States Lines Co., 148 F. 2d 311____.. 


INTERNATIONAL DATE LINE: 


Per diem in lieu of subsistence—in comput- 
ing per diem in lieu of subsistence, calendar 
day lost by reason of crossing International 
Date Line (west to east) is to be included_--. 


JURORS: 


See Courts, jurors; Leaves of Absence, court. 


LABOR DEPARTMENT: 


Employment Service: 
Personnel: 

Biweekly leave credit upon termination 
of Federal employment on last work- 
day, but before end of biweekly pe- 
riod—employees of State and local 
offices of U. 8. Employment Service 
who, in accordance with act of July 
26, 1946, will have their Federal service 
terminated at close of business Fri., 
Nov. 15, 1946, one day prior to end of 
their biweekly pay period—Saturday 
being nonworkday—will be entitled 
to biweekly annual leave credit of one 
day for that pay period pursuant to 
sec. 2.1, Annual Leave Regs 

Compensation: 

Employees detailed to State agencies: 
Employees of U. 8. Employment 
Service, Labor Dept., detailed to 
State employment agency pending 
opportunity to acquire eligibility 
for State employment, pursuant to 
act of July 26, 1946, are to be re- 
garded as not subject to provisions 
of sec. 604 (a), Federal Employees 
Pay Act of 1945, with respect to 
establishment of 40-hour basic 
workweek, but as having same 
hours of work as similarly situated 
State employees; and such em- 
ployees are not subject to over- 
time compensation provisions of 
sec. 201 of said act 
Only in case where State laws or 
regulations provide for payment 
of overtime compensation for work 
in excess of basic workweek, which 
inay be more or less than Torty 
hours, would those employees of 
U. 8. Employment Service, Labor 
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Employment Service—Continued. 
Personnel—Continued. 
Compensation—Continued. 
Employees detailed to State agen- 
cies—Continued. 
Dept., detailed to State employ- 
ment agency pending opportunity 
to acquire eligibility for State em- 
ployment, pursuant to act of July 
26, 1946, be entitled to overtime 
compensation, and rate would be 
for assimilating to that used in 
computing overtime compensation 
of State employees—overtime com- 
pensation and rates authorized by 
Federal Employees Pay Act of 
1945 not being for application. 
Present salaries of employees of U. 8. 
Employment’ Service, Labor 
Dept., detailed to State employ- 
ment agency pending opportunity 
to acquire eligibility for State em- 
ployment, pursuant to act of July 
26, 1946, need not be adjusted in 
view of compensation restriction 
contained in said act unless such 
salaries substantially exceed those 
of similarly situated State em- 
ployees, regardless of number of 
hours in basic workweek for State 
employees 
Hours of work—employees detailed to 
State agencies—employees of U. 8. 
Employment Service, Labor Dept., 
detailed to State employment agency 
pending opportunity to acquire eligi- 
bility for State employment, pursuant 
to act of July 26, 1946, are to be re- 
garded as not subject to provisions of 
sec. 604 (a), Federal Employees Pay 
Act of 1945, with respect to establish- 
ment of 40-hour basic workweek, but 
as having same hours of work as simi- 
larly situated State employees; and 
such employees are not subject to over- 
time compensation provisions of sec. 
201 of said act 


LEASES: 


Damages—lessor’s liability generally—im- 
plied obligation of Govt. as lessee to sur- 
render leased property in as good condition 
as at beginning of tenancy, except for rea- 
sonable wear and tear, damage by ele- 
ments, or by circumstances over which 
Govt. had no control, arises out of relation- 
ship of landlord and tenants and, therefore, 
would appear to exist even though occu- 
pancy be rent free and without formal 


Offer and acceptance—acceptance delays— 
binding effect of acceptance as affected by 
offerer’s inaction or acquiescence—failure 
of Govts promptly to accept offerer’s proposal 
to erect building and lease space therein for 
post-office quarters may not be regarded as 
defect precluding consummation of bind- 
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LEASES—Continued. 
ing contract upon acceptance, in absence 


of evidence that proposal was withdrawn 
prior to acceptance, that offerer, when 
notified of acceptance, considered it un- 
timely, or that he registered prompt 


Public property—one agency occupying pub- 
lic building under control of another. See 
Departments and Establishments, services 
between, furnishing of space, utilities, etc., 
in public buildings. 

Recording: 

Binding effect of lease upon subsequent 
grantee in absence of recording—lease 
of premises by Federal Govt. in State of 
N. Car. for original term of less than one 
year with option to renew yearly there- 
after for not to exceed four years in lease 
“for more than three years” within 
meaning of N. Car. registration statute 
and, as such, is ineffectual to bind sub- 
sequent grantee of premises to terms of 
lease in absence of recording 

Fees. See Fees, recording, leases. 

Rent: 

Increases: 

Increased construction costs resulting 
from delayed acceptance of offer to 
construct building for leasing—failure 
of Govt. promptly to accept offerer’s 
proposal to erect building and lease 
space therein for post-office quarters 
may not be regarded as any legal basis 
for increasing rental rate stipulated in 
accepted proposal to compensate 
offerer for increased costs of construc- 
tion allegedly resulting from such 
delayed acceptance, in absence of 
evidence that proposal was withdrawn 
prior to acceptance, that offerer, when 
notified of acceptance, considered it 
untimely, or that he registered prompt 


Increased construction costs resulting 
from Government’s delay in granting 
material priority, ete.—fact that there 
was delay by Govt., acting in its sov- 
ereign capacity through Civilian Pro- 
duction Adm., in granting contractor 
authority to build quarters to be leased 
by it to Govt. as post office, with 
result that cost of construction had in- 
creased over that contemplated by 
contractor in preparing its bid, may 
not be regarded as legal basis for in- 
creasing annual rental stipulated in 
agreement to construct and lease 


Repairs and improvements: 

Limitations—rent-free or nominal-rental 
premises—restoration of premises occu- 
pied by local Selective Service boards 
rent free, upon termination of occupancy, 
is not to be considered as “repairs, im- 
provements, or alterations’? within 
meaning of sec. 322 of Economy Act, so 
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that percentage restriction therein as to 
amount that may be expended for re- 
pairs, etc., is not applicable. 

Rent-free or nominal-rental premises. 
See Repairs and Improvements, rent-free 
or nominal-rental premises. 


Term of—renewal option as constituting 


lease one for more than original term— 
lease of premises by Federal Govt. in State 
of N. Car. for original term of less than one 
year with option to renew yearly thereafter 
for not to exceed four years is lease ‘‘for 
more than three years’”’ within meaning of 
N. Car. registration statute and, as such, 
is ineffectual to bind subsequent grantee of 
premises to terms of lease in absence of 


LEAVES OF ABSENCE: 
Annual: 


Accrual: 

Biweekly credits—separation from serv- 
ice on last workday, but before end, 
of biweekly period—employees of 
State and local offices of U. 8. Employ- 
ment Service who, in accordance with 
act of July 26, 1946, will have their 
Federal service terminated at close 
of business Fri., Nov. 15, 1946, 
one day prior to end of their biweekly 
pay period—Saturday being nonwork- 
day—will be entitled to biweekly 
annual leave credit of one day for that 
pay period pursuant to sec. 2.1, Annual 


During period of voluntary service while 
on military terminal leave—persons 
who, prior to effective date of act of 
Nov. 21, 1945, permitting concurrent 
receipt of civilian compensation and 
military pay and allowances during 
periods of military terminal leave, 
voluntarily rendered civilian service 
during such terminal leave of such 
character as would have entitled them, 
if regularly assigned to civilian posi- 
tions, to leave benefits granted Federal 
employees generally by annual and 
sick leave acts of Mar. 14, 1936, may be 
considered as having earned or accrued 
leave in accordance with provisions of 
leave acts during such civilian service. 

Following transfer from full time to 
“when actually employed” position— 
employee who was transferred without 
break in service from full time per 
annum position to “‘when actually em- 
ployed” position in same agency, both 
positions being ‘“‘permanent”’ or “‘in- 
definite” within meaning of Annual 
and Sick Leave Regs., is entitled to 
have his ani.ual and sick leave trans- 
ferred to his credit in new position pur- 
suant to sec. 4.8 of said regulations; 
and, upon completion of service for 
“a period of not less than 1 month’ 
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employee became subject to said regu- “When actually employed” employ- 


lations and earns leave while serving in 


Leave on leave with pay. See Leaves of 

Absence, annual, leave on leave. 

Month-of-service requirement: 

Temporary employee separated from 
service after completing all workdays, 
but before end, of service month— 
temporary employee whose appoint- 
ment effective on Oct. 2, 1946, ended 
on Nov. 30, 1946 (Saturday, non- 
workday and end of pay period), 
and who, therefore, was not in pay 
status on Dee. 1, 1946, date his second 
service month would have expired, 
is not entitled under Annual and 
Sick Leave Regs. to annual leave 
credit as for second “‘month of serv- 
ice,”’ although he actually completed 
all prescribed tour of duty within 
limits of appointment 

Use of time worked in excepted posi- 
tion to fulfill requirement—time 
worked by employee appointed to 
excepted position under Civil Service 
Schedule A-I-6 as part time or inter- 
mittent employee, such employee be- 
ing excepted by sec. 6.1 (e), Annual 
and Sick Leave Regs. (then in ef- 
fect), from benefits of leave statutes 
of March 14, 1936, may not be 
coupled with time worked under 
concurrent appointment to excepted 
position under Schedule A-I-14 as 
indefinite employee for purpose of 
determining whether he has per- 
formed “month of service” within 
meaning of sec. 1.1 (c) of regulations 
so as to be credited with leave as in- 
definite employee. 


“When actually employed” employees: 


“When actually employed” em- 
Ployee accrues leave under current 
Annual and Sick Leave Regs., as 
“permanent” or “temporary” em- 
Ployee, as case may be, only for 
periods of continuous service of 
one month or more, and does not 
accrue leave for month during 
which he is available for duty but 
does not render continuous service 


“When actually employed” em- 
Ployee, whether classified as ‘‘per- 
manent” or “temporary” for leave 
purposes under Annual and Sick 
Leave Regs. is entitled to leave 
only for periods of continuous 
service of one month or more; and 
days on which he is not employed 
are not to be regarded as days of 
leave without pay such as would 


ees—Continued. 
require reduction in leave credits 
previously earned—effect of break 
in continuity of service being to 
prevent accrual of leave for month 
of service in which such break oc- 


Reduction on account of absence in non- 


pay status: 

Absences totaling less than biweekly 
base-pay hours—in view of provisions 
in sec. 4.3, Annual and Sick Leave 
Regs., that leave credits of perma- 
nent employees shall be reduced 
whenever their absence in nonpay 
status “totals” equivalent of base- 
pay hours in one biweekly period, 
generally, no reduction in leave 
credits is required for absences in 
nonpay status totaling less than 


Return to duty as prerequisite to 
nonreduction—provisions of sec. 
4.2 (a), Annual and Sick Leave Regs., 
requiring return to duty as condition 
to accrual of leave in leave-with-pay 
status, unless failure to return is due 
to certain enumerated causes, are 
to be regarded as applicable with re- 
spect to accrual of leave in leave- 
without-pay status for portion of bi- 
weekly pay period, and it would be 
immaterial whether failure to return 
to duty be voluntary or involun- 
tary on part of employee 


“When actually employed” employees: 


“When actually employed” em- 
ployee who has established his 
right to annual leave either as 
“permanent” or “temporary” em- 
ployee under current Annual and 
Sick Leave Regs. may, to extent 
of his accrued annual leave, be 
carried in leave-with-pay status 
on days when he does not work; 
however, employee may not be 
carried in leave-without-pay status 
for such days so as to require de- 
ductions from his previously 
earned leave credits—effect of 
break in continuity of service 
being to prevent accrual of leave 
for month in which it occurs 

“When actually employed” em- 
ployee, whether classified as ‘per- 
manent” or “temporary” for leave 
purposes under Annual and Sick 
Leave Regs. is entitled to leave 
only for periods of continuous 
service of one month or more; 
and days on which he is not em- 
Ployed are not to be regarded as 
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pay status—Continued. 
“When actually employed” employ- 
ees—Continued. 
days of leave without pay such as 
would require reduction in leave 
credits previously earned—effect of 
break in continuity of service being 
to prevent accrual of leave for 
month of service in which such 


Temporary employees generally—under 
sec. 2.1 (b), Annual and Sick Leave 
Regs., providing that temporary em- 
Ployee shall be credited with annual 
leave of 244 days “for each month of 
service,” and sec. 1.1(g) of said regula- 
tions defining month of service as “a 
period in a pay status covering a full 
calendar month or beginning on any 
date of a calendar month and ending 
at the close of business of the preceding 
date in the next calendar month,” an- 
nual leave does not accrue to credit of 
temporary employee until end of serv- 
ice month in which it is earned. 

Census enumerators not having regular 
tour of duty, in general—census enumer- 
ators who are appointed on per hour or 
per diem, when-actually-employed basis 
for definite periods of time not to exceed 
one year or for indefinite period for dura- 
tion of war and six months thereafter 
and who have no regular tour of duty are 
to be regarded as “part-time or inter- 
mittent employees” who “are not re- 
quired to be continuously employed 
during regular tour of duty” within 
meaning of sec. 6.1(e), Annual and Sick 

Leave Regs., and, as such, excluded from 

benefits of annual and sick leave acts of 

Mar. 14, 1936 

Charges for excess travel time—where per 
, diem in lieu of subsistence allowance for 
actual travel time of employee traveling 
with his wife by privately owned auto- 
mobile on mileage basis on change of 
station is used merely to determine max- 
imum amount allowable for transporting 
both employee and his wife, by compari- 
son with cost by common carrier, charg- 
ing of annual leave for travel time in ex- 
cess of that by common carrier—matter 
for administrative consideration—would 
not be in contravention of prohibition 
in sec. 45(a), Standardized Govt. Travel 

Regs. against allowance of per diem 

during period of leave 

Compensation equivalent 
lump-sum payments. See Leaves of 
Absence, annual, lump-sum payments. 

Daylight saving time change-over during 
tour of duty—employees whose tours of 
duty on May 11, 1947, were reduced one 


hour by change at 2 a. m. from standard 
to daylight saving time in Dist. of Col. 
effected pursuant to order issued under 
act of Apr. 30, 1947, may be charged with 
one hour’s annual leave, and appropriate 
explanation may be entered in “Re- 
marks” space provided in “Time and 
Attendance Report” without showing 
exact hour of absence; likewise, similar 
notation may be entered for one overtime 
hour worked on last Sunday of Sept. 
1947 when there will be return to stand- 


Differential for employees outside U. S.— 
Philippine War Damage Commission 
employees, in general—authority grant- 
ed Philippine War Damage Com. by 
sec. 101(b), Philippine Rehabilitation 
Act of 1946, to fix “compensation and 
allowances” of its employees “‘without 
regard to* * * the Classification Act 
of 1923, as amended,” does not include 
authority to grant leave in excess of that 
prescribed by annual leave act of Mar. 
14, 1936, which is applicable to ‘“‘all 
civilian employees of the United States 


leave after military duty—effect of gen- 
eral accumulation limitation—in view of 
act of Aug. 1, 1941, as amended, con- 
ferring upon employees entering military 
service right to have their annual leave 
remain to their credit until their return, 
Foreign Service officer reinstated in 1945 
after military service may be recredited 
with cumulative annual leave earned 
under sec, 22, act of Feb. 23, 1931, in 1940 
which he had to this credit when he 
entered military service, notwithstand- 
ing decisions (17 C. G. 697; 18 id. 467) to 
effect that, under provisions of said sec. 
22, only accumulated annual leave 
available to Foreign Service officer in 
given year is that from four prior calen- 


In general—elimination in current An- 
nual and Sick Leave Regs., effective 
July 1, 1946, of separate definition of 
“indefinite employees,” which ap- 
peared in prior leave regulations, and 
incorporation thereof into definition of 
“permanent employees,” as con- 
tained in said current regulations, in 
nowise affects basis upon which em- 
Ployees coming within former defini- 
tion of “indefinite employees” now 
would be entitled to leave 

Use of time worked in excepted position 
to fulfill month-of-service require- 
ment—time worked by employee ap- 
pointed to excepted position under 
Civil Service Schedule A-I-6 as part 
time or intermittent employee, such 
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- employee being excepted by sec. 6.1 (e), 
Annual and Sick Leave Regs. (then in 
offect), from benefits of leave statutes 
of March 14, 1936, may not be coupled 
with time worked under concurrent 
appointment to excepted position un- 
der Schedule A-I-14 as indefinite em- 
ployee for purpose of determining 
whether he has performed “month of 
service’ within meaning of sec. 1.1 (c) 
of regulations so as to be credited with 
leave as indefinite employee 

“When actually employed” employees. 
See Leaves of Absence, annual, “‘when 
actually employed” employees. 

Interns at Federal hospitals, clinics, 
etc., in general—interns employed on 
student-training basis pursuant to E. O. 
No. 9750 who are entitled to leave as 
“permanent” or “temporary” employ- 
ees, depending upon tenure of employ- 
ment, are to be regarded as in leave- 
without-pay status while out on affili- 
ation—absence for which no compensa- 
tion is payable—so that, in case of “‘per- 
manent” employees, such absence would 
result in reduction in leave credits, and, 
with respect to “temporary” employees, 
would result in break in continuity of 
service, thereby precluding crediting of 
leave not only for such period, but, also, 
for month of service in which break oc- 


Interval between last day of work in full 
time position and effective date of “when 
actually employed” appointment—em- 
ployee who was ¢ransferred without 
break in service from full time per annum 
position to “when actually employed” 
position in same agency, both positions 
being “‘permanent”’ or “indefinite” with- 
in meaning of Annual and Sick Leave 
Regs., may be granted annual leave to 
cover interval between last day of work 
under full time position and effective 
date of “when actually employed” ap- 
pointment or, if employee’s annual leave 
is insufficient to cover such interval, he 
may be placed in leave-without-pay 


Leave on leave: 

Leave covered by lump-sum payment 
upon separation from service—em- 
ployees who, upon separation from service 
on June 28, 1947, due to reduction in force, 
will be paid lump-sum annual leave 
payments pursuant to act of Dec. 21, 
1944, instead of being furloughed in 
accordance with usual practice under 
reduction-in-force regulations, will not 
be entitled to compensation for annual 
leave which would have accrued over 
lump-sum leave period had they been 
placed in leave-with-pay status, in 
view of sec. 30.402 (a), Annual and 


Sick Leave Regs., providing for ac- 
crual of leave “‘while in a leave-with- 
pay status”’ if failure to return to duty 
is due to reduction in force 
Leave without pay. See Leaves of Ab- 
sence, annual, accrual, reduction on 
account of absence in nonpay status. 
Return to duty requirement: 
Failure to return due to reduction in 
force: 

Employee who requested and was 
granted his accrued annual leave 
immediately prior to being placed 
on furlough in contemplation of 
separation by reduction in force, 
as authorized by sec. 2.3, Annual 
and Sick Leave Regs., effective 
July 1, 1946, is entitled to receive 
compensation for leave which 
accrued during such period of 
accrued leave, in view of provi- 
sions of sec. 4.2 of said regulations 
providing for accrual of leave while 
in leave-with-pay status even 
though there is no return to duty, 
if “failure to return to duty is due 
to * * * reduction in force.” 
Compare 23 C. G. 638; 24 id. 659; 


Employee who, while on authorized 
leave without pay (maternity) fol- 
lowing period during which 
granted all accumulated annual 
and sick leave, was notified that 
she had been reached for reduction 
in force is entitled to be credited 
with annual leave which accrued 
during period of leave with pay, 
in view of sec. 4.2 (a), Annual and 
Sick Leave Regs., providing for 
accrual of leave while in leave- 
with-pay status even though there 
is no return to duty, if “failure to 
return to duty is due to *** 
reduction in force.”’..............- 


Lump-sum payments: 


Applicability of statutory antistrike 
provisions—appropriation which is 
subject to antistrike provisions of 
sec. 501, Depts. of State, Justice, 
Commerce, and Judiciary Appro. Act, 
1947, is not available for payment of 
lump sum for leave under act of Dec. 
21, 1944, to employee who is separated 
from service without having furnished 
evidence of compliance with such pro- 
visions, even though, under said 1944 
act, lump-sum payment is not re- 
garded as salary or compensation-. - -- 

Beneficiaries or estates of decedents— 
designation of other than beneficiary 
under retirement act—w hen employee 
lawfully designates beneficiary under 
applicable retirement act, right of such 
designated beneficiary, upon death of 
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employee, to lump sum due for accrued 

annual leave under sec. 2, act of 

Dec. 21, 1944, is absolute and may 

not be divested except by revocation 

of designation, and, therefore, any 
qualifying words used in designation 
naming one person as beneficiary ‘‘for 
retirement only,” and another person 
to receive “‘accrued annual leave only,” 
may not be given effect so as to defeat 
designated beneficiary’s right to pay- 

ment for such accrued leave. 24 C. G. 

CN, CUB ii ania avedninccs 

Certifying officers’ liability. See 

Certifying Officers, liability, lump-sum 

payments for leave. 

Final separation prior to refund—in case 
of employee reemployed under same 
leave system prior to expiration of 
period over which lump-sum pay- 
ment for leave had been computed 
pursuant to act of Dec. 21, 1944, and 
shortly thereafter finally separated 
without having made required refund 
of gross compensation covering un- 
expired portion of such period, with 
recredit of leave represented thereby, 
such refund may be effected by de- 
duction from final lump sum due or 
from final salary payment—drawing 
of checks necessary to adjustment, dis- 
position of amount withheld as tax, 
etc., to be in accordance with pro- 
cedure set forth in this decision. ---.--. 

Fiscal year appropriation chargeable—in 
case of employee separated from serv- 
ice in June 1946, lump-sum leave pay- 
ment authorized by act of Dec. 21, 1944, 
is chargeable to 1946 fiscal year appro- 
priation available for such payment 
on date of separation, regardless of 
fact that portion of payment for leave 
extending beyond June 30, 1946, may 
be computed on increased rates au- 
thorized by Federal Employees Pay 
Act of 1946, effective July 1, 1946, or 
that, for administrative reasons, pay- 
ment is not made until after beginning 
8 ge 

Interns at Federal hospitals, clinics, etc., 
in general—maximum stipend pre- 
scribed by Civil Service Com. pur- 
suant to E. O. No. 9750 for interns 
employed on student-training basis, 
which covers all benefits in nature of 
compensation, may not be regarded 
as including lump-sum annual leave 
payments authorized under act of 
Dec. 21, 1944, so that trainee may be 
paid lump sum for all annual leave to 
his credit at date of separation from 
service, regardless of fact that during 
year in which such payment is made 
he had received prescribed maximum 









Administrative compensation rate 
changes becoming effective during 
leave period covered by payment— 
in case of War Dept. wage-board 
employee separated from service 
after new wage schedule has been 
authorized by departmental Wage 
Coordination Board but prior to 
date order is published fixing effec- 
tive date thereof, compensation 
changes effected thereby may not 
be reflected in lump-sum leave pay- 
ment under act of Dec, 21, 1944, for 
leave period extending beyond effec- 
tive date of such schedule; however, 
employee separated after such order 
is published is entitled to have com- 
pensation changes reflected in lump- 
sum payment for leave period ex- 
tending beyond effective date of new 

Compensation rate changes becoming 
effective during leave period covered 
by payment, in general—lump-sum 
payment for leave authorized by act 
of Dec. 21, 1944, upon separation from 
service is not for computation on 
basis of any and all compensation 
changes occurring in interim be- 
tween date of separation and expira- 
tion of leave period to be considered 
in determining amount of such pay- 
ment, but on basis of employee’s 
rights under all applicable laws and 
regulations existing at time of sepa- 
ration which would have affected 
compensation had he remained in 
service for period covered by leave. 

Compensation rate changes by law 

becoming effective during leave 
period covered by payment: 
Lump-sum payment under act of 
Dec. 21, 1944, for accrued annual 
leave of employees who were sep- 
arated after date of approval (May 
24, 1946) of Federal Employees 
Pay Act of 1946 (effective July 1, 
1946) increasing basic rates of com- 
pensation, and whose leave covers 
period extending beyond June 30, 
1946, properly should reflect com- 
pensation changes effected by 1946 
act for so much of period as extends 
beyond June 30, 1946_--.......... 
Rule set forth in decision in 26 C. G. 
9, respecting rate of compensation 
to be used in computing lump-sum 
payments for leave under act of 
Dec. 21, 1944, to employees who 
were separated after date of ap- 
proval (May 24, 1946) of Federal 
Employees Pay Act of 1946 (ef- 
fective July 1, 1946) and whose 
unused gnnual leave covered pe 
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becoming effective during leave 

period covered by payment—Con. 
riod extending beyond June 30, 
1946, is for application not only to 
cases involving right of election 
under act of Aug. 1, 1941, as amend- 
ed, to receive payment for leave 
upon entering military service but, 
also, to all eases of separation after 


While employee who was separated 
after May 24, 1946, date of ap- 
proval of Federal Employees Pay 
Act of 1946, effective July 1, 1946, 
is entitled under lump-sum leave 
payment statute of Dec. 21, 1944, 
to have lump sum reflect compen- 
sation increases effected by 1946 
act for the portion of his leave ex- 
tending beyond June 30, 1946, em- 
ployee who was separated prior to 
May 24 is not so entitled, because, 
at time of separation, increases 
were not authorized by statute. 
26 OC. G. 9, amplified 

Final separation prior to refund upon 
reemployment—in case of employee 
reemployed under same leave sys- 
tem prior to expiration of period over 
which lump-sum payment for leave 
had been computed pursuant to act 
of Dec. 21, 1944, refund of gross com- 
pensation covering unexpired por- 
tion of such period is required, for 
deposit as ‘Miscellaneous Receipts,”’ 
and leave represented thereby re- 
credited in second employment, even 
though employee has been finally 
separated shortly after second em- 
ployment and before making re- 
quired refund—final lump-sum pay- 
ment to be computed as of date of 


Inclusion of Postal Service employees’ 
automatic promotions—lump sum 
authorized to be paid under act of 
Dec. 21, 1944, for accrued annual 
leave of Postal Service employee 
upon separation from service at close 
of business of last day of quarter 
when he completes requisite one 
year’s satisfactory service in one 
grade and meets all other require- 
ments for automatic promotion to 
next higher grade on following day 
(beginning of next quarter) pursuant 
to Postal Service pay statute of July 
6, 1945, may be computed at higher 
salary rate which he would have re- 
ceived had he remained in service_. 

Postmaster’s salary adjustment be- 
coming due during leave period 
covered by payment—postmaster 


fective July 1 on basis of gross postal 
receipts for four quarters ending 
Dec. 31, preceding such adjustment, 
pursuant to sec. 8 (a), Postal Service 
pay statute of July 6, 1945, and 
Postal Laws and Regulations of 
1940, as amended, and who is sepa- 
rated from service between last day 
of calendar year and July 1 next fol- 
lowing should be paid lump sum 
under act of Dec. 21, 1944, for that 
portion of his accrued annual leave 
extending beyond July 1, at adjusted 
salary rate effective on such date for 
office from which separated 


Within-grade salary advancement in- 
clusion: 

Leave period covered by lump-sum 
payment under act of Dec. 21, 
1944, not being “service,” lump 
sum payable for unused leave of 
employee separated from service 
prior to completion of 12 or 18 
months of service, as case may be, 
necessary to entitle him to within- 
grade advancement under sec. 402, 
Federal Employees Pay Act of 
1945, is for computation without 
regard to advancement to which 
the employee might have been 
entitled had he not been separated 
until expiration of leave. 26 C. G. 


Where, prior to date of separation, 
employee has completed requisite 
period of actual service, and has 
met all other conditions, for with- 
in-grade advancement under sec. 
402, Federal Employees Pay Act 
of 1945, fact that, because such ad- 
vancements are not effective until 
beginning of next pay period fol- 
lowing completion of required pe- 
riod of service, advancement was 
not actually received prior to sep- 
aration would not preclude includ- 
ing it in computation of lump-sum 
payment under act of Dec. 21, 
1944, for leave extending beyond 
beginning of next pay period...... 

Where all conditions precedent to 
within-grade advancement under 
sec. 402, Federal Employees Pay 
Act of 1945, had been met on or 
before date of separation stipulated 
in employee’s 30-day advance no- 
tice of separation because of a re- 
duction in force, such advance- 
ment may be considered in com- 
putation of lump-sum payment 
for leave under act of Dec. 21, 
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Final separation prior to refund—in 
case of employee reemployed under 
same leave system prior to expiration 
of period over which lump-sum pay- 
ment for leave had been computed 
pursuant to act of Dec. 21, 1944, re- 
fund of gross compensation covering 
unexpired portion of such period is 
required, for deposit as ‘‘Miscella- 
neous Receipts,” and leave repre- 
sented thereby recredited in second 
employment, even though employee 
has been finally separated shortly 
after second employment and before 
making required refund—final lump- 
sum payment to be computed as of 


grant of leave immediately prior to 
separation, retirement, etc.: 

Where employee had been given re- 
quired written notice of her sepa- 
ration from service as of certain day, 
because of reduction in force, but, 
prior to actual separation, notice of 
separation purportedly was amend- 
ed so as to extend date of separation 
for additional period of leave with- 
out pay, lump-sum payment for 
leave authorized by act of Dec. 21, 


grant of leave immediately prior to 

separation, retirement, etc.—Con. 
1944, upon separation from service is 
for computation over period immed- 
iately following date of separation 
designated in original notice and 
not over period following such ad- 
ditional leave without pay --.......- 

Employee who is to be placed on fur- 
lough prior to separation by reduc- 
tion in force may, upon request, be 
granted all accumulated and accrued 
annual leave prior to being placed on 
furlough, pursuant to sec. 2.3, An- 
nual Leave Regs., effective July 1, 
1946, notwithstanding prior decisions 


In general—on basis that annual leave 
is granted to permanent and tempo- 
rary employees according to separate 
systems, although grant of leave to 
both classes of employees is provided 
for by same statute, appointment, 
reappointment, or transfer of em- 
ployee from permanent to temporary 
position without break in service 
may be regarded as transfer to posi- 
tion under “‘different leave system”’ 
within meaning of sec. 3, act of Dec. 


119 


date of second separation........... 259 of this office (24 C. G. 511; id. 617; id. 
Reemployment in temporary position 659; 25 id. 228; 26 id. 119) to effect 
following separation from prior tem- that, in view of lump-sum leave pay- 
porary position—employee separated ment statute of Dec. 21, 1944, an- 
from one temporary position and nual leave could not be granted for 
employed the next day, without period immediately prior to sepa- 
break in service, in another tempo- aii ce bhctsh tecaentienne 331 
rary position under same leave sys- Sundays and holidays—lump-sum pay- 
tem in different agency, there being ment under act of Dec. 21, 1944, for 
no right of transfer under sec. 18.9 of accrued leave is not to be regarded as 
War Service Regs., as revised, is to compensation for holiday or any other 
be regarded as “separated from serv- day falling within period over which 
ice’’ and, therefore, entitled to lump- payment is computed-............... 566 
sum payment under act of Dec. 21, Transfer, appointment, or reappointment 
1944, for annual leave to her credit at from permanent to temporary posi- 
date of separation; and employee tion: 
will not be required to refund any Employees appointed under Tempo- 
part of such lump-sum payment to rary Civil Service Regs.—in view 
employing agency -...........-.---- 88 of fact that employees appointed 
Separation from temporary position in pursuant to sec. 2, Reg. VIII, 
which prior leave accrual not credited Temporary Civil Service Regs., 
upon transfer from permanent posi- providing for temporary appoint- 
tion—where agency, in exercise of its ments “pending the establishment 
discretion under sec. 4.9 (b), Annual of a register,” without time limita- 
and Sick Leave Regs., did not credit tion, are “‘permanent” employees 
employee, upon transfer from perma- for leave purposes, whereas those 
nent position in another agency to appointed under sec. 4 of said regula- 
temporary position, with annual leave tion for “job employment” of tem- 
which accrued in permanent position, porary character, not to exceed six 
lump-sum leave payment under act of months, are “temporary” employees 
Dec. 21, 1944, for accumulated annual for leave purposes, lump-sum pay- 
leave to employee’s credit at date of ment for accumulated and accrued 
transfer may not, upon subsequent annual leave is required under act 
separation from service, be made by of Dec. 21, 1944, upon transfer of such 
agency to which transferred _--....... ll employees between positions cov- 
Statutory requirement as affecting ered by secs. 4and 2of regulations.. 786 
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ment from permanent to temporary 
position—Continued. 
21, 1944, entitling employee to lump- 
sum payment for leave to his credit 
in permanent position, computed as 
of last day of service in such position. 
24 C. G. 726, overruled. -..........- 


Transfer, appointment, or reappoint- 


ment from temporary to permanent 
position: 

Employees appointed under Tempo- 
rary Civil Service Regs.—in view of 
fact that employees appointed pur- 
suant to sec. 2, Reg. VIII, Tem- 
porary Civil Service Regs., providing 
for temporary appointments “‘pend- 
ing the establishment of a register,” 
without time limitation, are “‘per- 
manent’’ employees for leave purposes, 
whereas those appointed under sec. 4 
of said regulation for “‘job employ- 
ment” of temporary character, not 
to exceed six months, are “‘tempo- 
rary” employees for leave purposes, 
lump-sum payment for accumulated 
and accrued annual leave is required 
under act of Dec. 21, 1944, upon 
transfer of such employees between 
positions covered by secs. 4 and 2 of 
regulations 

In general—employee who was trans- 
ferred from temporary to permanent 
position in same agency without 
break in service is entitled under act 
of Dec. 21, 1944, as for a transfer 
between different leave systems (26 
C. G. 259), to lump-sum payment 
for annual leave to his credit on last 
day of service in temporary posi- 


Transfer or separation and reappoint- 


ment to positions under same leave 
systems: 

Nonworkdays intervening—occur- 
rence of nonworkdays between day 
per annum employee leaves service 
of one agency and enters service of 
another, under same leave system, 
need not be regarded as requiring 
application of provisions of lump- 
sum leave payment statute of Dec. 
21, 1944, and leave may be trans- 
ferred in accordance with applicable 
provisions of leave regulations 

Temporary to temporary position— 
employee separated from one tem- 
porary position and employed the 
next day, without break in service, 
in another temporary position under 
same leave system in different 
agency there being no right of trans- 
fer under sec. 18.9 of War Service 
Regs., as revised, is to be regarded 


Page | LEAVES OF ABSENCE—Continued. 
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Transfer or separation and reappoint- 

ment to positions under game leave 
systems—Continued. 

as “‘separated from service” and, 

therefore, entitled to lump-sum pay- 

ment under act of Dec. 21, 1944, for 

annual leave to her credit at date of 


Administrative adjustments—admin- 
istrative agency should not take any 
action to reopen or to adjust cases 
where it is believed underpayments 
were made under provisions of lump- 
sum leave payment statute of Dec. 
21, 1944, upon employee’s separation 
from service, and all claims filed in 
administrative office respecting such 
underpayments should be trans- 
mitted to G. A. O. for direct settle- 


Claims procedure—administrative 
agency should not take any action 
to reopen or to adjust cases where it 
is believed underpayments were 
made under provisions of lump-sum 
leave payment statute of Dec. 21, 
1944, upon employee’s separation 
from service, and all claims filed in 
administrative office respecting such 
underpayments should be trans- 
mitted to G. A. O. for direct settle- 


Part time or intermittent employees— 
Civil Service Schedule A-1-6 employees, 
in general—description of appointees 
under Civil Service Schedule A-1-6 not 
having been changed by Commission 
to include, in addition to those ‘‘whose 
duties require only a portion of his time, 
or whose services are needed for very 
brief periods at intervals,” appointees 
whose appointments contemplate con- 
tinuous employment for periods of one 
month or more, employees appointed 
under such schedule will continue to 
be regarded as part time or intermittent 
employees within meaning of exclusion 
provisions of sec. 6.1 (e), Annual and 
Sick Leave Regs., and as such are not 
entitled to leave under leave act of Mar. 
14, 1936. 25 C. G. 796, amplified 

Postal Service: 

Lump-sum payments. See, generally, 
Leaves of Absence, annual, lump-sum 
payments. 

Rural carriers generally—Saturdays— 
in view of sec. 6, Postal Service pay 
statute of July 6, 1945, providing for 
granting annual and sick leave with 
pay to Postal Service employees ex- 
clusive of Saturdays, Sundays, and 
holidays, and sec. 17 (a) of said act, 
fixing compensation of rural carriers 


Page 
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days a week,” absences of rural carriers 
on Saturdays may not be charged 
against their annual or sick leave, nor 
may such carriers be compensated for 
Saturdays when no service is rendered. 
25 C. G. 412, amplified 


Rate of compensation payable: 


Employees rotating on shifts for which 
different compensation rates are pay- 
able—employee subject to forty-hour 
week statute of Mar. 28, 1934, and 
regularly working on rotating day and 
night shifts should be paid at day rate 
for portion of authorized period of 
leave with pay during which he would 
have been assigned to day shift, and 
at night rate, including differential, 
for portion during which he would 
have been assigned to night shift. 
24 C. G, 39, amplified 

Lump-sum payments. See Leaves of 
Absence, annual, lump-sum payments, 
rate at which payable. 

Piece-work employees—Navy Dept. 
employees regularly paid on piece- 
work basis may be compensated for 
annual leave at average hourly rate of 
pay determined by dividing total pro- 
duction earnings of particular em- 
ployee, exclusive of any overtime com- 


cumulative annual leave earned 
under sec. 22, act of Feb. 23, 1931, in 
1940 which he had to his credit when 
he entered military service, notwith- 
standing decisions (17 C. G. 697; 18 
id. 467) to effect that, under pro- 
visions of said sec. 22, only accumu- 
lated annual Jeave available to For- 
eign Service officer in given year is 
that from four prior calendar years. - 


Reemployment prior to expiration of 


period for which lump-sum payment 
made—final separation prior to refund 
for unexpired period—in case of 
employee reemployed under same 


* leave system prior to expiration of 


period over which lump-sum payment 
for leave had been computed pursuant 
to act of Dec. 21, 1944, refund of gross 
compensation covering unexpired por- 
tion of such period is required for de- 
posit as ‘“‘Miscellaneous Receipts,” 
and leave represented thereby re- 
credited in second employment, even 
though employee has been finally 
separated shortly after second employ- 
ment and before making required 
refund—final lump-sum payment to 
be computed as of date of second sep- 


pensation, for 20 full days of operation 

by 160 hours (number of hours regular- 

ly worked during 20-day period) 
Recredit of prior accrued leave: 
After military duty: 

Permanent employee who entered 
military, naval, or merchant marine 
service is entitled, under sec. 4.11 
(a), Annual and Sick Leave Regs., 


Separation from service: 
Leave on leave. See Leaves of Absence, 
annual, leave on leave. 
Lump-sum payments. See Leaves of Ab- 
sence, annual, lump-sum payments. 
Service credit status for retirement. See 
Retirement, civilian, service credits. 
Temporary employees: 
Monthly credits, in general—under sec. 


effective July 1, 1946, to have his 
unused leave restored upon being 
reemployed, within 120 days after 
release from service, as ‘‘permanent”’ 
employee within definition in sec. 
1.1 (b) of said regulations, irrespec- 
tive of whether he met statutory 
requirements for mandatory restora- 
tion under sec. 8, Selective Training 
and Service Act of 1940, as amended, 
or whether such appointment was 
new appointment, or reappoint- 
ment or reinstatement in agency 
other than one to which his manda- 
tory restoration rights apply. 25 
C. G. 852, distinguished 

Foreign Service officers—in view of act 
of Aug. 1, 1941, as amended, con- 
ferring upon employees entering 
‘nilitary service right to have their 
annual Jeave remain to their credit 
until their return, Foreign Service 
officer reinstated in 1945 after mili- 
tary service may be recredited with 


2.1 (b), Annual and Sick Leave Regs., 
providing that temporary employee 
shall be credited with annual leave of 
2% days “for each month of service,” 
and sec. 1.1 (g) of said regulations 
defining month of service as ‘‘a period 
in a pay status covering a full calendar 
month or beginning on any date of a 
calendar month and ending at the 
close of business of the preceding date 
in the next calendar month,” annual 
leave does not accrue. to credit of 
temporary employee until end of 
service month in which it is earned-- 


Separation from service after completing 


all workdays, but before end, of 
service month—temporary employee 
whose appointment effective on Oct. 
2, 1946, ended on Nov. 30, 1946 (Satur- 
day, nonworkday and end of pay 
period), and who, therefore, was not 
in pay status on Dec. 1, 1946, date his 
second service month would have 
expired, is not entitled under Annual 
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and Sick Leave Regs. to annual leave 
credit as for second “‘month of service,”’ 
although he actually completed all 
prescribed tour of duty within limits 


“When actually employed” employees. 
See, generally, Leaves of Absence, an- 
nual, “when actually employed” 
employees. 


Transfers: 


Between permanent and temporary 
positions—transfer of employee who 
occupied temporary position in one 
agency within meaning of sec. 1.1 (c), 
Annual and Sick Leave Regs., to 


permanent position in another agency. 


is to be regarded as transfer to position 
under different leave system (26 C. G. 
259) within purview of sec. 3, lump- 
sum leave payment statute of Dec. 21, 
1944, and, therefore, annual leave 
which accrued in temporary position 
may not be placed to employee’s credit 
in permanent position 

Effective date of interagency transfers, 
in general—matters respecting credit- 
ing or charging of leave of employee 
whose traveling and transportation 
expenses are authorized under sec. 1, 
administrative expense statute of Aug. 
2, 1946, upon transfer between agen- 
cies—whether by separation and reap- 
pointment or by informal notice of 
transfer—would be governed by 
effective date of transfer, regardless of 
when necessary travel to new post of 
duty commences 

Full time to “when actually employed” 
position—general rule—employee who 
was transferred without break in 
service from full time per annum 
position to “when actually employed” 
position in same agency, both posi- 
tions being “permanent” or “‘indefi- 
nite” within meaning of Annual and 
Sick Leave Regs., is entitled to have 
his annual and sick leave transferred 
to his credit in new position pursuant 
tosec. 4.8 of said regulations; and, upon 
completion of service for “a period of 
not less than 1 month” under sec. 1.1 
(d) of said regulations, employee be- 
came subject to said regulations and 
earns leave while serving in his new 


Nonworkdays intervening between 
employments—occurrence of non- 
workdays between day per annum 
employee leaves service of one agency 
and enters service of another, under 
same leave system, need not be re- 
garded as requiring application of 
provisions of lump-sum leave payment 
statute of Dec. 21, 1944, and leave may 


be transferred in accordance with 
applicable provisions of leave regula- 


“When actually employed” employees: 
Accrual following transfer from full-time 


position—employee who was trans- 
ferred without break in service from 
full-time per annum position to “‘when 
actually employed”’ position in same 
agency, both positions being “‘perma- 
nent” or “indefinite” within meaning 
of Annual and Sick Leave Regs., is 
entitled to have his annual and sick 
leave transferred to his credit in new 
position pursuant to sec. 4.8 of said 
regulations; and, upon completion of 
service for “a period of not less than 1 
month” under sec. 1.1 (d) of said 
regulations, employee became subject 
to said regulations and earns leave 
while serving in his new position 


Employees with appointments of limited 


duration—employee paid on ‘when 
actually employed” basis under 
appointment for definite period of 
time not exceeding one year is to be 
regarded as “temporary” employee 
within definition of that term in sec. 
1.1 (c), current Annual and Sick Leave 
Regs., rather than as “permanent’’ 
employee as defined in sec. 1.1 (b) of 
said regulations, and, if otherwise 
entitled thereto, accrues annual leave 
at rate of 24 days for each month of 


Granting of leave on nonemployment 


days—“when actually employed” em- 

ployee who has established his right 

to annual leave either as “permanent” 
or “temporary” employee under cur- 
rent Annual and Sick Leave Regs. 
may, to extent of his ‘accrued annual 
leave, be carried in leave-with-pay sta- 
tus on days when he does not work; 
however, employee may not be carried 
in leave-without-pay, status for such 
days so as to require deduction from his 
previously earned leave credits—effect 
of break in continuity of service being 
to prevent accrual of leave for month 
in which it occurs 

Month-of-service requirement for leave 

accrual: 

“When actually employed” employee 
accrues leave under current Annual 
and Sick Leave Regs., as “‘perma- 
nent” or “temporary” employee, as 
case may be, only for periods of con- 
tinuous service of one month or more, 
and does not accrue leave for month 
during which he is available for duty 
but does not render continuous serv- 
ice for such period 
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“When actually employed” employee, 
whether classified as “‘permanent” 
or “temporary” for leave purposes 
under Annual and Sick Leave Regs. 
is entitled to leave only for periods of 
continuous service of one month or 
more; and days on which he is not 
employed are not to be regarded as 
days of leave-without-pay such as 
would require reduction in leave 
credits previously earned—effect of 
break in continuity of service being 
to prevent accrual of leave for month 
of service in which such break 


Court: 


Dist. of Col. employees testifying for 
Government—proceedings outside Dist. 
of Col.—employee of Dist, of Col. gov- 
ernment who is called upon to testify on 
behalf of U. 8. in court proceedings out- 
side Dist. of Col. is within purview of act 
of Oct. 14, 1941, prohibiting payment of 
witness fees to employees of Dist. of Col. 
testifying on behalf of U. S.; however, in 
accordance with provisions of said act, 
employee should suffer no loss of salary 
or deduction from accrued annual 


Employees excused from jury service for 
temporary period: 

Employee otherwise entitled to absence 
with pay pursuant to act of June 29, 
1940, on account of jury service may, 
within administrative discretion, be 
informed that, if excused from jury 
duty for one day or even substantial 
portion thereof, he would be expected 
to return to duty or suffer charge 
against his annual leave to extent that 
he failed to return to duty, in case 
where such return would not work 
hardship on employee because of dis- 
tance of court from his residence or 
place of duty, or in case of employee 
engaged on night work. 20 C, G. 181, 


In case of employees who otherwise are 
entitled, on account of jury service, to 
leave of absence with pay under act of 
June 29, 1940, and who are excused by 
the court for periods in excess of one 
day during term of service, such as 
from Friday to Monday, or from Sat- 
urday to Tuesday, court leave of ab- 
sence may not be granted for any day 
within such periods. 

Furlough—without pay. See Leaves 

Absence, without pay. 

Jury service. See Leaves of Absence, court. 
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Air Corps Reserve members—civilian em- 
Ployees who are members of Air Corps 
Reserve (component of Officers’ Reserve 
Corps), as distinguished from Air Corps 
Enlisted Reserve (component of En- 
listed Reserve Corps), are entitled to 
leave of absence from their civil positions 
without loss of pay when ordered to duty 
for training or instructions, for not vo 
exceed 15 days in any one calendar year, 


as provided by act of May 12, 1917, in. 


case of civilian employees who are mem- 
bers of Officers’ Reserve Corps 

Coast and Geodetic Survey officers, in 
general—commissioned officers of Coast 
and Geodetic Survey who are subject to 
leave provisions of sec. 1265, R. S., by 
virtue of sec. 11, act of May 18, 1920, 
assimilating such officers to pay and 
allowances of Navy officers, are within 
purview of provisions of sec. 3 (b), Armed 
Forces Leave Act of 1946, limiting allow- 
ance of full pay for absence with leave to 
maximum of sixty days..............- ie 

Concurrent civilian employment. See Com- 
pensation, double, military personnel on 
civilian duly. 

Effect of act of Nov. 21, 1945, in general— 
purpose of act of Nov. 21, 1945, permit- 
ting person on military terminal leave to 
enter Govt. employment and concur- 
rently receive civilian compensation and 
military pay and allowances, was not to 
authorize granting of military terminal 
leave but was intended to except pay- 
ment therefor from double compensation 
restrictions; accordingly, said act has no 
application to entitle former Public 
Health Service officers to terminal leave 
payments while employed as civilian 
employees, where officers waived their 
terminal-leave benefits in order that they 
might be separated from service prior to 
effective date (July 29, 1945) of E. O. 
No. 9575, constituting such corps branch 


Employees appointed under sec. 2, Reg. 
VIII, Temporary Civil Service Regs., in 
general—employees receiving appoint- 
ments under sec. 2, Reg. VIII, Tempo- 
rary Civil Service Regs., are to be re- 
garded as temporary employees not en- 
titled to military leave with pay under 
statutes relating to granting of such 
leave to civilian officers and employees 
for training as members of National 
Guard (32 U. 8. Code 75), Officers Re- 
serve Corps of Army (10 U. 8. Code 371), 
and Naval Reserve (34 U. S. Code 853g). 

Enlisted personnel, in general—provisjons 
of sec. 3, Armed Forces Leave Act of 
1946, that regulations governing granting 
of leave issued by the several Secretaries 
of departments concerned “‘shall provide 
equal treatment for officers and enlisted 
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men” have no effect to authorize extend- 
ing to enlisted men benefits of preexist- 
ing leave laws exclusively applicable to 
I aii entation Ei aiaenta 
Enlisted Reserve Corps members—in 
absence of statutory authority, civilian 
employees who are members of Enlisted 
Reserve Corps may not be granted 
leave of absence with pay from their 
civil positions fur purpose of military 
* training 
Excess: 
Half-pay rights: 

Marine Corps officers, who are entitled 
to benefits of Army leave laws by 
reason of pay and allowance assimi- 
lation provisions of sec. 1612, R. 8., 
are entitled to half pay for leave in 
excess of that authorized by sec. 
3, Armed Forces Leave Act of 1946, 
on basis that half pay for excess 
leave is provided for Army officers 
by sec, 1265, R. 8., which latter pro- 
vision of law is not repealed by 1946 


Provisions of sec. 3, Armed Forces 
Leave Act of 1946, that regulations 
governing granting of leave issued 
by the several Secretaries of depart- 
ments concerned “shall provide 
equal treatment for officers and en- 
listed men” have no effect to au- 
thorize extending to enlisted men 
benefits of preexisting leave laws 
exclusively applicable to officers, so 
that payment of half pay to enlisted 
men for leave in excess of that per- 
mitted by said act is not authorized 
by reason of fact that officers are en- 
titled to half pay for such excess 
leave under sec. 1265, R. S 

Pay equivalent payments: 
Accrued leave exceeding 60 days on Aug. 
31, 1946: 

Coast and Geodetic Survey officers: 

Commissioned officers of Coast and 
Geodetic Survey are not entitled 
to be compensated for accumu- 
lated or accrued leave to~ their 
credit on Aug. 31, 1946, in excess of 
sixty days under secs. 4 (b) and 
5 (b), Armed Forces Leave Act of 
1946, on basis that such special 
compensation for unused leave 
may be regarded as part of “pay 
and allowances” of Navy officers 
to which officers of Coast and 
Geodetic Survey are assimilated 
under sec. 11, act of May 18, 1920_- 

Fact that commissioned officers of 
Coast and Geodetic Survey are 
entitled, while assigned to mili- 
tary duty with Army or Navy 
pursuant to sec. 16, act of May 22, 


Pay equivalent payments—C ontinued. 
Accrued leave exceeding 60 days on Aug. 
31, 1946—Continued. 
Coast’and"Geodetic Survey officers— 
Continued. 
1917, to receive same pay and al- 
lowances as military officers of 
relative rank, may not be regarded 
as constituting officer of such 
service “‘member of the armed 
forces” as defined in sec. 2 (a), 
Armed Forces Leave Act of 1946, 
so as to entitle such officer to 
compensation for accumulated or 
accrued leave to his credit on Aug. 
31, 1946, in excess of sixty days_._- 


Leave accrued but unused prior to sepa- 
ration from service—wpere Reserve 
officers of Public Health Service com- 
missioned corps were voluntarily 
separated from service without re- 
ceiving benefit of their accumulated 
leave, in order that they might be 
released from active duty prior to 
effective date (July 29, 1945) of E. O. 
No. 9575, constituting such corps 
branch of armed forces, officers’ right 
to pay and allowances ceased on date 
of termination and there is no author- 
ity whereby payment now may be 
made for leave which was not granted 
while they were in active-duty status. 


Rate at which payable—retroactive pro- 
motion—in case of officers of Army of 
U. S. and Reserve officers who were 
eligible for one-grade promotions pur- 
suant to War Dept. Cires. Nos. 10 and 
140 coincident with processing for relief 
from active duty, but who, through 
administrative error or oversight, were 
not timely issued promotion orders, 
subsequent orders announcing promo- 
tion of officer as of date he became 
eligible are ineffective to authorize 
payment of pay and allowances of 
higher grade, during terminal leave, 
prior to date of issuance of such promo- 
tion orders 


Temporary employees, in general—tempo- 
rary employees are not within contem- 
lation of various statutes relating to granting 
of military leave to civilian officers and 
employees for training while members of 
National Guard (32 U. S. Code 75), 
Officers Reserve Corps of Army (10 
U. 8, Code 371), and Naval Reserve (34 
U. 8. Code 853g)—terms used therein 
having relation to regular or permanent 
employees only 

Transfer of leave credit—Army of 
U. 8S. officers appointed in Regular 
Army—commissioned officers of Army 
of U. 8. on active duty who are not as- 
signed to any particular component 
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thereof and who are appointed in Regu- 
lar Army pursuant to act of Dec. 28, 
1945, without break in service con- 
tinue to serve on duty as “officers” 
of Army within meaning of Army leave 
acts (sec. 1265, R. S., and act of July 29, 
1876) and, therefore, may carry forward 
their accumulated leave into their Reg- 
ular Army officer status. 25 C. G. 516, 


In lieu of overtime compensation—Con. 
Time limitation for taking—inasmuch 
as option to receive overtime com- 
pensation or to elect to be granted 
compensatory time off in lieu thereof 
expressly is vested in employee by sec. 

202 (a), Federal Employees Pay Act of 
1945, as amended, when proper ad- 
ministrative regulations have been 


oie einer esata eeiemettonees 47 prescribed pursuant to said section, 
War service indefinite employees, in administrative office generally may 
general—war service indefinite employ- not fix date, retrospectively effective, 
ees are to be regarded as permanent em- terminating employee’s right to com- 
ployees entitled to military leave with ° pensatory time off so as to require him 
pay under statutes relating to granting to accept overtime-compensation- - -_- 750 
of such leave to civilian officers and em- Transfer—under sec. 202 (a), Federal 
ployees for training as members of Na- 4 Employees Pay Act of 1945, as amend- 
tional Guard (32 U. 8. Code 75), Officers ed, former employees of National 
Reserve Corps of Army (10 U. 8. Code Housing Agency who were trans- 
71), and Naval Rest ferred, either voluntarily or involun- 
371), val Reserve (34 U. S. Code 
ee ee a ie tarily, to Office of Housing Expediter 
Ovesthunne ie he aiseinet wt tetiguanany 
may with compensatory 
Compensation equivalent popmente—-s0p- time off to which they were entitled on 
aration from service—date of separation 750 
stated in employee’s advance notice of a ninco cm 
; Public Health Service officers. See, general- 
separation due to reduction in force may ly, Leaves of Absence, militar 
be administratively extended so as to ole : " 
include periods covered by compensa- Aiet am 
tory time off earned by employee pur- e 
t to sec. 202 (a), Federal Employees During period of voluntary service while 
on military terminal leave—persons 
Pay Act of 1945, as amended; however, 
. who, prior to effective date of act of 
where, due to reasons beyond control of 
Nov. 21, 1945, permitting concurrent 
employee, compensatory time off is not 
receipt of civilian compensation and 
taken prior to separation and no exten- 
> : military pay and allowances during 
sion of date is granted, overtime com- siode of militery teminel leav 
pensation should be paid in lieu of com- ca 7 eee 
peneatory time off 750 voluntarily rendered civilian service 
ee during such terminal leave of such 
In lieu of overtime compensation: character as would have entitled them, 
Overtime compensation foreclosed by if regularly assigned to civilian posi- 
aggregate compensation limitation— tions, to leave benefits granted Federal 
eae who is orien = oe employees generally by annual and 
, aggre nsation sick leave acts of Mar. 14, 1936, may 
limitation in sec. 603 (b), Federal Em- be considered as having earned or ac- 
Ployees Pay Act of 1945, as amended, crued leave in accordance with pro- 
from receiving overtime compensation visions of leave acts during such 
may not elect under sec. 202 (a) of act civilian service..............-..------ 782 
to receive compensatory time off in Following transfer from full time to 
lieu of such prohibited overtime com- “when actually employed” position— 
a nn 750 employee who was transferred without 
Separation from service—date of separ- break in service from full time per 
ation stated in employee’s advance annum position to ‘“‘when actually 
notice of separation due to reduction employed” position in same agency, 
in force may be administratively ex- both positions being ‘‘permanent’’ or 
tended so as to include periods covered “indefinite” within meaning of 
by compensatory time off earned by Annual and Sick Leave Regs., is 
employee pursuant to sec. 202 (a), entitled to have his annual and sick 
Federal Employees Pay Act of 1945, as leave transferred to his credit in new 
amended; however, where, due to position pursuant to sec. 4.8 of said 
reasons beyond control of employee, regulations; and, upon completion of 
compensatory time off is not taken service for ‘“‘a period of not less than 
prior to separation and no extension of 1 month” under sec. 1.1(d) of said 
date is granted, overtime compensa- regulations, employee became subject 
tion should be paid in lieu of com- to said regulations and earns leave 
pensatory time off...................- 750 while serving in his new position ---.-- 13 





1058 INDEX DIGEST 


LEAVES OF ABSENCE—Continued. Page | LEAVES OF ABSENCE—Continued. Page 
Sick—Continued. Sick—Continued. 
Accrual—Continued. Accrual—Continued. 
Month-of-service requirement: Reduction on account of absence in 


Use of time worked in excepted posi- 
tion to fulfill requirement—time 
worked by employee appointed to 
excepted position under Civil Serv- 
ice Schedule A-I-6 as part time or 
intermittent employee, such em- 
ployee being excepted by sec. 6.1(e), 
Annual and Sick Leave Regs. (then 
in effect), from benefits of leave 
statutes of March 14, 1936, may not 
be coupled with time worked under 
concurrent appointment to excepted 
position under Schedule A-I-14 as 
indefinite employee for purpose of 
determining whether he has per- 
formed “‘month of service” within 
meaning of sec. 1.1(c) of regulations 
so as to be credited with leave as 
indefinite employee 


“When actually employed” employees: 
“When actually employed” em- 
ployee accrues leave under current 
Annual and Sick Leave Regs., as 
“permanent” or “temporary’’ em- 
ployee, as case may be, only for 
periods of continuous service of 
one month or more, and does not 
accrue leave for month during 
which he is available for duty but 
does not render continuous service 
for such period 
“When actually employed” em- 
ployee, whether classified as “per- 
manent” or “temporary” for leave 
purposes under Annual and Sick 
Leave Regs., is entitled to leave 
only for periods of continuous serv- 
ice of one month or more; and days 
on which he is not employed are 
not to be regarded as days of leave- 
without-pay such as would require 
reduction in leave credits previ- 
jously earned—effect of break in 
continuity of service being to 
prevent accrual of leave for month 
of service in which such break 


Reduction on account of absence in non- 
pay status: 


Absences totaling less than biweekly 
base-pay hours—in view of provi- 
sions in sec. 4.3, Annual and Sick 
Leave Regs., that leave credits of 
permanent employees shall be 
reduced whenever their absence in 
nonpay status “totals” equivalent 
of base-pay hours in one biweekly 
period, generally, no reduction in 
leave credits is required for absences 
in nonpay status totaling less than 


nonpay status—Continued. 

Return to duty as prerequisite to non- 
reduction—provisions of sec. 4.2(a), 
Annual and Sick Leave Regs., 
requiring return to duty as condi- 
tion to accrual of leave in leave-with- 
pay status, unless failure to return is 
due to certain enumerated causes, are 
to be regarded as applicable with 
respect to accrual of leave in leave- 
without-pay status for portion of 
biweekly pay period, and it would 
be immaterial whether failure to 
return to duty be voluntary or 
involuntary on part of employee... 

“When actually employed” employees: 
“When actually employed” em- 

ployee who has established his 
right to annual leave either as 
“permanent” or “temporary” 
employee under current Annual 
and Sick Leave Regs. may, to 
extent of his accrued annual leave, 
be carried in leave-with-pay status 
on days when he does not work; 
however, employee may not be 
carried in leave-without-pay 
status for such days so as to require 
deduction from his previously 
earned leave credits—effect of 
break in continuity of service 
being to prevent accrual of leave 
for month in which it occurs 
‘When actually employed” em- 
ployee, whether classified as “‘per- 
manent” or “temporary” for 
leave purposes under Annual and 
Sick Leave Regs., is entitled to 
leave only for periods of continu- 
ous service of one month or more; 
and days on which he is not em- 
ployed are not to be regarded as 
days of leave-without-pay such as 
would require reduction in leave 
credits previously earned—effect of 
break in continuity of service being 
to prevent accrual of leave for 
month of service in which such 


Advances—compensation adjustments for 
excess. See Leaves of Absence, sick, com- 
pensation adjustments for excess. 

Census enumerators not having regular 
tour of duty, in general—census enumer- 
ators who are appointed on per hour or 
per diem, when-actually-employed basis 
for definite periods of time not to exceed 
one year or for indefinite period for dura- 
tion of war and six months thereafter and 
who have no regular tour of duty are to 
be regarded as “‘part-time or intermittent 
employees” who “are not.required to be 





LEAVES OF ABSENCE—Continued. 
Sick—Continued. 





INDEX DIGEST 


continuously employed during regular 
tour of duty” within meaning of sec. 
6.1 (e), Annual and Sick Leave Regs., 
and, as such, excluded from benefits of 
annual and sick leave acts of Mar. 14, 
Compensation adjustments for excess— 
separation from service—reduction in 
force—employee who, after receipt of 
notice of separation by reduction in 
force but prior to effective date thereof, 
submitted her resignation because of 
reduction in force may be regarded as 
having been separated due to reduction 

in force within meaning of sec. 4.6, 

Annual and Sick Leave Regs., so that 

compensation representing sick leave 

granted in excess of that earned need not 
be refunded or deducted from salary 
Granting of immediately upon restoration 
after military duty—provided it be 
administratively determined that physi- 
cal condition of employee entitled to 
reemployment benefits of sec. 8, Selective 
Training and Service Act of 1940, as 
amended, upon termination of his serv- 
ices with armed forces is not such as 
would render him unqualified to per- 
form duties of his former position, such 
employee may be restored to duty and 

upon proper application therefor, im- 

mediately may be granted sick leave to 

extent authorized by current leave regu- 
lations. 24 C. G. 357, amplified 
Indefinite-period employees: 

In general—elimination in current 
Annual and Sick Leave Regs., 
effective July 1, 1946, of separate 
definition of “indefinite employees,” 
which appeared in prior leave regula- 
tions, and incorporation thereof into 
definition of “(permanent employees,” 
as contained in said current regula- 
tions, in nowise affects basis upon 
which employees coming within form- 
er definition of “indefinite employees” 
now would be entitled to leave... .. 

Use of time worked in excepted position 
to fulfill month-of-service require- 
ment—time worked by employee 
appointed to excepted position under 
Civil Service Schedule A-I-6 as part 
time or intermittent employee, such 
employee being excepted by sec. 6.1 (e), 
Annual and Sick Leave Regs. (then in 
effect), from benefits of leave statutes 
of March 14, 1936, may not be coupled 

with time worked under concurrent 
appointment to excepted position 
under Schedule A-I-14 as indefinite 
employee for purpose of determining 
whether he has performed “month of 
service” within meaning of sec. 1.1 (c) 
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Indefinite-period employees—C ontinued. 
of regulations so as to be credited with 
leave as indefinite employee.......... 

“When actually employed” employees. 
See Leaves of Absence, sick, “‘when 
actually employed’’ employees, 

Interns at Federal hospitals, clinics, ete., 
in general—interns employed on student- 
training basis pursuant to E, O. No. 
9750 who are entitled to leave as “‘per- 
manent” or “temporary” employees, 
depending upon tenure of employment, 
are to be regarded as in leave-without- 
pay status while out on affiliation— 
absence for which no compensation is 
payable—so that, in case of “‘permanent”’ 
employees, such absence would result in 
reduction in leave credits, and, with re- 
spect to “temporary” employees, would 
result in break in continuity of service, 
thereby precluding crediting of leave not 
only for such period, but, also, for month 
of service in which break occurred -_.... 

Leave on leave—leave without pay. See 
Leaves of Absence, sick, accrual, reduction 
on account of absence in nonpay status. 

Military duty—recredit of sick leave upon 
return to civilian duty. See Leaves of 
Absence, sick, recredit of prior accrued 
leave, after military duty. 

Part-time or intermittent employees— 
Civil Service Schedule A-1-6 employees, 
in general—description of appointees 
under Civil Service Schedule A-1-6 not 
having been changed by Commission 
to include, in addition to those “whose 
duties require only a portion of his time, 
or whose services are needed for very 
brief periods at intervals,’”’ appointees 
whose appointments contemplate con- 
tinuous employment for periods of one 
month or more, employees appointed 
under such schedule will continue to be 
regarded as part-time or intermittent 
employees within meaning of exclusion 
provisions of sec. 6.1 (e), Annual and Sick 
Leave Regs., and as such are not entitled 
to leave under leave act of March 14, 
1936. 25 C. G, 796, amplified._.......__ 

Postal Service—rural carriers generally— 
Saturdays—in view of sec. 6, Postal 
Service pay statute of July 6, 1945, pro- 
viding for granting annual and sick 
leave with pay to Postal Service em- 
ployees exclusive of Saturdays, Sundays, 
and holidays, and sec. 17 (a) of said act, 
fixing compensation of rural carriers on 
basis of performance of services ‘‘six days 
a@ week,” absences of rural carriers on 
Saturdays may not be charged against 
their annual or sick leave, nor may such 
carriers be compensated for Saturdays 
when no service is rendered. 25 C, G. 
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Rate of compensation payable: 

Employees rotating on shifts for which 
different compensation rates are pay- 
able—employee subject to forty-hour 
week statute of Mar. 28, 1934, and 
regularly working on rotating day and 
night shifts should be paid at day rate 
for portion of authorized period of 
leave with pay during which he would 
have been assigned to day shift, and 
at night rate, including differential, 
for portion during which he would 
have been assigned to night shift. 
24 C. G. 39, amplified. - -............ 

Piece-work employees—Navy Dept. 
employees regularly paid on piece- 
work basis may be compensated for 
sick leave at average hourly rate of pay 
determined by dividing ‘total produc- 
tion earnings of particular employee, 
exclusive of any overtime compensa- 
tion, for 20 full days of operation by 
160 hours (number of hours regularly 
worked during 20-day period) - -__.-_- 

Recredit of prior accrued leave—after 
military duty—permanent employee 
who entered military, naval, or mer- 
chant marine service is entitled, under 
sec. 4.11 (a), Annual and Sick Leave 

Regs., effective July 1, 1946, to have his 

unused leave restored upon being re- 

employed, within 120 days after release 
from service, as “‘permanent”’ employee 
within definition in sec, 1.1 (b) of said 
regulations, irrespective of whether he 
met statutory requirements for manda- 
tory restoration under sec. 8, Selective 
Training and Service Act of 1940, as 
amended, or whether such appointment 
was hew appointment, or reappointment 
or reinstatement in agency other than 
one to which his mandatory restoration 
rights apply. 25 C. G. 852, distin- 


adjustments for excess. See Leaves of 

Absence, sick, compensation adjustments 

for excess. 

Service credit status for retirement. See 

Retirement, civilian, service credits. 

Temporary employees—‘“‘when actually 
employed” employees. See, generally, 

Leaves of Absence, sick, “when actually 

employed” employees. 

Transfers: 

Effective date of interagency transfers, 
in general—matters respecting credit- 
ing or charging of leave of employee 
whose traveling and transportation 
expenses are authorized under sec. 1, 
administrative expense statute of 
Aug. 2, 1946, upon transfer between 
agencies—whether by separation and 
reappointment or by informal notice 
of transfer—would be governed by 
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Transfers—Continued. 
effective date of transfer, regardless of 
when necessary travel to new post of 
duty commences cae abeghinhe 
Full time to “when actually employed” 
position—general rule—employee who 
was transferred without break in serv- 
ice from full time per annum position 
to “when actually employed”’ position 
in same agency, both positions being 

“permanent” or “indefinite” within 

meaning of Annual and Sick Leave 

Regs., is entitled to have his annual 

and sick leave transferred to his credit 

in new position pursuant to sec. 4.8 of 
said regulations; and, upon completion 
of service for “a period of not less than 

1 month” under sec, 1.1 (d) of said reg- 

ulations, employee became subject 

to said regulations and earns leave 
while serving in his new position ____ 
“When actually employed” employees: 
Accrual following transfer from full 
time position—employee who was 
transferred without break in service 
from full time per annum position to 

“when actually employed” position 

in same agency, both positions being 

“permanent” or “indefinite” within 

meaning of Annual and Sick Leave 

Regs., is entitled to have his annual 

and sick leave transferred to his credit 

in new position pursuant to sec, 4.8 of 
said regulations; and, upon comple- 
tion of service for “a period of not less 
than 1 month” under sec. 1.1(d) of said 
regulations, employee became subject 
to said regulations and earns leave 
while serving in his new position. ___- 
Employees with appointments of limited 
duration—employee paid on “when 
actually employed”’ basis under ap- 
pointment for definite period of time 
not exceeding one year is to be regarded 
as “temporary” employee within 

definition of that term in sec. 1.1 (c), 

current Annual and Sick Leave Regs., 

rather than as “‘permanent’’ employee 
as definedin sec. 1.1 (b) of said regula- 
tions, and, if otherwise entitled there- 

to, accrues annual leave at rate of 244 

days for each month of service-___-__- 

Month-of-service requirement for leave 
accrual: 

“When actually employed’”’ employee 
accrues leave under current Annual 
and Sick Leave Regs. as “permanent”’ 
or “temporary” employee, as case 
may be, only for periods of continu- 
ous service of one month or more, and 
does not accrue leave for month dur- 
ing which he is available for duty 
but does not render continuous 
service for such period__..._....._-. 
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“‘When actually employed” employees— 
Continued. «a 
Month-of-service requirement for leave 
accrual—Continued. 
“When actually employed”’ employee, 
whether classified as ‘‘permanent” 


of “‘permanent” employees, such absence 
754496—48——_69 


would result in reduction in leave credits, 
and, with respect to ‘“‘temporary’’ em- 
ployees, would result in break in con- 
tinuity of service, thereby precluding 
crediting of leave not only for such 
period, but, also, for month of service 


said act, so that authority provided thereby 


or “temporary” for leave purposes in which break oceurred_______.-._--_-- 804 
under Annual and Sick Leave Regs. Interval between last day of work in full- 
is entitled to leave only for periods time position and effective date of 
of continuous service of one month “when actually employed” appoint- 
or more; and days on which he is ment—employee who was transferred 
not employed are not to be regarded without break in service from full time 
as days of leave-without-pay such per annum position to ‘“‘when actually 
as would require reduction in leave employed” position in same agency, 
credits previously earned—effect of both positions being ‘“‘permanent’”’ or 
break in continuity of service being ‘indefinite’ within meaning of Annual 
to prevent accrual of leave for month and Sick Leave Regs., may be granted 
of service in which such break annual leave to cover interval between 
ONS. Coit a ia; 824 last day of work under full-time position 
Without pay: and effective date of ‘‘when actually 
During period of advance notice of separa- employed” appointment, or, if em- 
tion from service—there is no objection ployee’s annual leave is insufficient to 
to promulgation of regulation by Civil cover such interval, he may be placed 
Service Com. whereby employees eligi- in leave-without-pay status... .......... 13 
ble for employment or transfer who have “‘When actually employed’”’ employees, in 
been reached for reduction in force may general: 
be granted one-year notices of separa- ‘“‘When actually employed” employee 
tion, such notice periods to be composed who has established his right to annual 
of 30 days in duty and pay status, when- leave either as ““‘permanent”’ or “‘tem- 
ever possible; nonduty period for dur- porary” employee under current 
ation of any accumulated annual leave; Annual and Sick Leave Regs. may, 
and balance of year in furlough status_. 347 to extent of his accrued annual leave, 
Effect on accrual of annual and sick leave. be carried in leave-with-pay status 
See Leaves of Absence, annual, accrual, on days when he does not work; how- 
reduction on account of absence in nonpay ever, employee may not be carried in 
status; Leaves of Absence, sick, accrual, leave-without-pay status for such days 
reduction on account of nonpay status. so as to require deduction from his 
Granting of prior to separation from serv- previously earned leave credits—effect 
3 ice as affected by lump-sum leave pay- of break in continuity of service being 
ment requirements— when employee to prevent accrual of leave for month 
had been given required written notice na oe eee 762 
of her separation from service as of cer- “When actually employed” employee, 
tain day, because of reduction in force, whether classified as “‘permanent” or 
but, prior to actual separation, notice of “temporary” for leave purposes under 
| separation purportedly was amended Annual and Sick Leave Regs., is 
so as to extend date of separation for entitled to leave only for periods of 
| additional period of leave without pay, continuous service of one month or 
| lump-sum payment for leave authorized more; and days on which he is not 
| by act of Dec. 21, 1944, upon separation employed are not to be regarded as 
| from service is for computation over days of leave-without-pay such as 
period immediately following date of would require reduction in leave 
2 separation designated in original notice credits previously earned—effect of 
and not over period following such addi- break in continuity of service being 
i tional leave without pay........_......-. 119 to prevent accrual of leave for month 
| Interns at Federal hospitals, clinics, etc., of service in which such break occurs.. 824 
| in general—interns employed on stu- LIBRARY OF CONGRESS: 
dent-training basis pursuant to E. O. Claims settlement authority under Federal 
No. 9750 who are entitled to leave as Tort Claims Act—definition of term “Fed- 
| “permanent” or ‘temporary’ em- eral agency” by sec. 402 (a), Federal Tort 
| ployees, depending upon tenure of Claims Act, as including “the executive 
employment, are to be regarded as in departments and independent establish- 
leave-without-pay status while out on ments” of Govt. is not to be regarded as 
affiliation—absence for which no com- excluding any agency (except as otherwise 
62 | pensation is payable—so that, in case specifically provided) from operation of 
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LIBRARY OF CONGRESS—Con. 
for administrative settlement of property 
damage, personal injury or death claims 
is applicable to Library of Congress, which 
is legislative establishment 
MAILS: 
See Transportation, mails. 
MARRIAGE: 
Annulment. See Annulment of Marriage. 
MEALS: 
Furnishing as part of compensation. See 

Compensation, allowances, in kind. 

MEDICAL EXAMINATIONS: 
See Physical Examinations. 

MEDICAL TREATMENT: 
Private: 

Disabled military, naval, etc., personnel 
at home awaiting retirement—in general 
—disabled Naval Reserve officer who 
was discharged from naval hospital and 
ordered to proceed home in active-duty 
status to await completion of retirement 
proceedings under emergency procedure 
designed to make hospital beds available 
for. other patients is to be regarded as 
continuing ‘‘on duty” within contem- 
plation of sec. 1586, R. S., so as to be 
allowed reimbursement of expenses 
incurred while at home for emergency 
civilian medical attention and hospitali- 
zation, in absence of naval hospital, etc., 
facilities 

Inoculations—families of employees trans- 
ferred to overseas stations—while 
charges for inoculations of employee 
when required for travel beyond limits 
of U. S. are reimbursable travel expense 
under par. 75, Standardized Govt. Tra- 
vel Regs., cost of inoculations for mem- 
bers of employee’s immediate family in- 
cident to permanent change of station 
beyond limits of U. 8. may not be con- 
sidered as expense of “‘transportation’’ 
for which he would be entitled to reim- 
bursement under sec. 201 (a), Independ- 
ent Offices Appro. Act, 1946, and E, O. 
No. 9587, issued thereunder_...........- 

Payment of expenses to decedents’ es- 
tates—civilian medical and hospital ex- 
penses incurred by Naval Reserve officer 
while in “‘on duty” status at his home for 
which reimbursement is authorized un- 
der sec, 1586, R, 8., may be paid in event 
of his death to his widow, provided satis- 
factory evidence is submitted that such 
expenses were actually paid by her.-.-- 

MEETINGS: 
See Conventions, Conferences, Associations, 

Ete. 

MILEAGE: 
Active duty: 
Officer on terminal leave when recalled to 
active duty: 
Naval Reserve officer who had been or- 
dered home incident to his release from 
active duty at expiration of his ter- 
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Active duty—Continued. 

Officer on terminal leave when recalled to 
active duty—Continued. 

minal leave, but who, prior to expira- 
tion of such leave, received and com- 
plied with modifying orders directing 
travel to naval hospital for observa- 
tion and treatment is entitled under 
amended orders only to mileage from 
his last station to hospital and thence 
to his home upon his subsequent re- 
lease from active duty-_-...........-- 
Where orders detaching Naval Reserve 
officer from active duty and directing 
him to proceed to his home for release 
from active duty at expiration of his 
terminal leave were modified prior to 
expiration of such leave by orders di- 
recting travel to new station for active 
duty, officer is entitled to mileage only 
for travel between station from which 
detached and his new station, and ad- 
vance mileage paid pursuant to sec. 7, 
act of Sept. 7, 1944, “incident to release 
from active duty”’ should be refunded 

Release from active duty. See Mileage, 
release from active duty. 

Deduction from furlough travel allowance of 
officers enlisting or reenlisting in Regular 
services following discharge or release 
from active duty—Marine Corps Reserve 
officer who, following release from active 
duty after June 1, 1945, enlisted in Regular 
Marine Corps is entitled to furlough travel 
allowance otherwise payable under sec. 6, 
Armed Forces Voluntary Recruitment 
Act of 1945, to persons enlisting or reenlist- 
ing in Regular services following discharge 
or release from armed forces on or after said 
date; however, provisions of said sec. re- 
quiring deduction from furlough travel al- 
lowance of travel allowance payable under 
sec. 126, National Defense Act, applicable 
only to enlisted men, are inapplicable to 
require deduction of mileage paid officer 
in connection with release or discharge 
from service 

Discharges and dismissals. 

Advance orders as condition to payment of 
mileage from last station to home— 
former officers of Regular Corps of Public 
Health Service who, at time of travel 
from last station to home prior to effec- 
tive date of resignation from service, had 
not been issued competent orders direct- 
ing such travel would not now be en- 
titled, under provisions of sec. 12, Pay 
Readjustment Act of 1942, as amended, 
for payment of mileage for travel “under 
competent orders’”’ from last station to 
home upon discharge, to mileage for such 
travel on basis of subsequently issued 
orders purporting to direct former offi- 
cers to proceed to their homes incident 
to separation from service. 








MILEAGE—Continued. 
Discharges and dismiesals—C ontinued. 
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Public Health Service officers, in general: 
Commissioned officer of Regular Corps, 
Publie Health Service, upon discharge 
not result of own misconduct, is enti- 
tled under sec. 12, Pay Readjustment 
Act of 1942, as amended, to mileage 
from his last station to his home, pro- 
vided travel thereto is performed prior 
to effective date of his discharge under 
orders directing such travel; and Govt. 
transportation requests may be issued 
for such travel subject to proper deduc- 
tions being made therefor in settle- 
ment of mileage claim_-----_..-....--- 
Mileage may be paid under provisions of 
sec, 12, Pay Readjustment Act of 1942, 
as amended, for travel by commis- 
sioned officers of Regular Corps and 
Reserve Corps of Public Health Serv- 
ice from last station to home incident 
to separation from service, whether as 
result of voluntary resignation, or as 
result of discharge, not occasioned by 
misconduct, upon officer’s request and 
for his own convenience or upon initia- 
tive and at instance of Govt., provided 
travel be performed prior to effective 
date of separation from service under 
competent orders directing such travel. 
26 C. G. 18, amplified; 23 id. 401, dis- 
tinguished 


Headquarters: 


Travel by privately owned automobile: 
Rate payable—intra- and extra-head- 
quarters travel combined—where em- 
ployee travels by privately owned auto- 
mobile on mileage basis between points 
within his official station and, on same 
day or during same travel period, trav- 
els to outside point, two travel situa- 
tions being susceptible of segregation, 
all travel should not be paid for at rate 
authorized pursuant to par. 12 (a) (1), 
Standardized Govt. Travel Regs., as 
revised, for travel to outside points 
from points within, but, rather, situa- 
tions should be considered separately 
and former paid for only at rate author- 
ized pursuant to said par. for travel 
wholly within official station limits - _- 
Two-mile rule applicability—to extent 
that there may be a conflict between 
provision in par. 3, Standardized 
Govt. Travel Regs., that place within 
2 miles of traveler’s office or living 
quarters may not be regarded as away 
from his station, and par. 12 (a) (1) of 
said regulations, as revised, author- 
izing payment of mileage for travel by 
privately owned automobile from des- 
ignated posts of duty from whatever 
point therein journey is begun, latter 
should prevail; however, mileage for 
travel to point within 2 miles of trav- 
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Continued. 
eler’s office or living quarters may be 
paid only at rate for travel wholly 
within official station limits 


Release from active duty: 
Advance payments: 


Effect of delayed receipt of orders recall- 
ing officer to active duty—where orders 
cancelling Naval Reserve officer’s release- 
from-active-duty orders, although issued 
in ample time, were not delivered 
prior to date specified in original orders 
for reversion to inactive duty status, 
officer may retain advance payment of 
mileage under act of Sept. 7, 1944. ____ 

Effect of orders recalling officer to active 
duty while on terminal leave—where 
orders detaching Naval Reserve officer 
from active duty and directing him to 
proceed to his home for release from 
active duty at expiration of his termi- 
nal leave were modified prior to expira- 
tion of such leave by orders directing 
travel to new station for active duty, 
officer is entitled to mileage only for 
travel between station from which de- 
tached and his new station, and ad- 
vance mileage paid pursuant to sec. 7, 
act of Sept. 7, 1944, “‘incident to release 
from active duty”’ should be refunded. 

Effect of orders received while on ter- 
minal leave directing travel to hospital 
for treatment, etc.—Naval Reserve 
officer who had received advance pay- 
ment of mileage from last station to 
home under act of Sept. 7, 1944, when 
ordered home incident to his release 
fromactiveduty at expiration of his ter- 
minal leave, but who, prior to expira- 
tion of such leave, received and com- 
plied with modifying orders directing 
travel to naval hospital for observation 
and treatment is not entitled to retain 
such advance mileage under his origi- 
nal orders but, rather, is entitled under 
amended orders to mileage from his 
last station to hospital and thence to 
his home upon his subsequent release 
from active duty 


Effect of orders recalling officer to active 


duty while on terminal leave: 


Naval Reserve officer who had been 


ordered home incident to his release 
from active duty at expiration of his 
terminal leave, but who, prior to expi- 
ration of such leave, received and com- 
plied with modifying orders directing 
travel to naval hospital for observa- 
tion and treatment is entitled under 
amended orders only to mileage from 
his last station to hospital and thence 
to his home upon his subsequent 
release from active duty 
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MILEAGE—Continued. Page | MILEAGE—Continued. 
Release from active duty—Continued. Travel by privately owned automobile—Con. 


Effect of orders recalling officer to active 
duty while on terminal leave—Con. 
Where orders detaching Naval Reserve 
officer from active duty and directing 
him to proceed to his home for release 
from active duty at expiration of his 
terminal leave were modified prior to 
expiration of such leave by orders 
directing travel to new station for 
active duty, officer is entitled to mile- 
age only for travel between station 
from which detached and his new sta- 
tion, and advance mileage paid pur- 
suant to sec. 7, act of Sept. 7, 1044, 
“incident to release from active duty”’ 
should be refunded 
Routes—circuitous — travel 
owned automobile. See Mileage, travel by 
privately owned automobile, circuitous routes. 
To, from, or between hospitals—officer on 
terminal leave when ordered to hospital 
for treatment, etc.—Naval Reserve officer 
who had been ordered home incident to 
his release from active duty at expiration 
of his terminal leave, but who, prior to 
expiration of such leave, received and com- 
plied with modifying orders directing 
travel to naval hospital for observation 
and treatment is entitled under amended 
orders only to mileage from his last sta- 
tion to hospital and thence to his home 
upon his subsequent release from active 

duty . 

Travel by privately owned airplane—taxi- 
cab fares to and from airports in addition. 

See Traveling Expenses, fares, taricabs, to 

and from airport used in connection with 

travel by privately owned airplane. 
Travel by privately owned automobile: 
Advantage determinations: 
Administrative determination finality-- 
administrative determination of ad- 
vantage with respect to travel by pri- 
vately owned vehicles on mileage basis 
authorized or approved pursuant to 
sec. 12 (a) (1), Standardized Govt 
Travel Regs., as revised—it no longer 
being required that determination be 
made that such mode of travel is more 
economical to U. 8.—generally will not 
be questioned by this office, unless 
it clearly appears that such determina- 
tion is at variance with reported facts 
in particular case_................-.-- 7 

Common carrier comparative cosis as 
factor. See Mileage, travel by privately 
owned automobile, common carrier com- 
parative costs. 

Circuitous routes—in general—under pro- 
vision of sec. 12 (a) (1), Standardized 
Govt. Travel Regs., as revised, re- 
lating to mileage for travel by privately 
owned automobile, payment may not 
be made for mileage in excess of that 


shown on mileage tables as distance 
between authorized points of travel, in 
absence of explanation as to official 
necessity for traveling longer distance --- 


Common carrier comparative costs: 


Bus v. rail—under travel order authoriz- 
ing travel by privately owned auto- 
mobile on mileage basis to and from 
point served by bus and rail, provided 
cost does not exceed that for travel by 
common carrier, mileage may not be 
paid in amount exceeding cost of first- 
class round-trip rail fare (including 
Pullman fare) between points involved 


Immateriality of ignorance of elimina- 


tion of “economy” determination 
requirement—under travel order au- 
thorizing travel by privately owned 
automobile on mileage basis to and 
from point served by bus and rail, 
provided cost does not exceed that for 
travel by common carrier, mileage 
may not be paid in amount exceeding 
cost of first-class round-trip rail fare 
(including Pullman fare) between 
points involved— and it is immaterial 
that travel order was issued without 
knowledge of provisions of sec. 12 (a) 
(1), Standardized Govt. Travel Regs., 
as revised, requiring determination 
that travel by privately owned auto- 
mobile on mileage basis is “more 
advantageous,” only, and not separate 
determination as to economy ; 
In general—while, under sec. 12 (a) (1), 
Standardized Govt. Travel Regs., as 
revised, administrative determination 
that travel by privately owned auto- 
mobile on mileage basis is more eco- 
nomical to U. 8. no longer is necessary, 
such travel may be authorized admin- 
istratively at specified mileage rate, 
subject to condition that amount 
allowed may not exceed cost of travel 
by common carrier; and such authori- 
zation is to be construcd as adminis- 
trative determination under said regu- 
lations that that mode of travel is 
“more advantageous” to Govt. up to 
but not exceeding common carrier 
cost, which determination ordinarily 
will not be questioned by this office - 
Transferred employees accompanied by 
family members—where employee's 
change-of-station order, authorizing 
transportation expenses of his immedi- 
ate family, specifies that economy was 
principal factor considered in authoriz- 
ing travel by privately owned auto- 
mobile on mileage basis, but does not 
limit determination of economy to 
consideration of mileage alone, there 
may be reimbursed, under sec. 12 (a) 
(1), Standardized Govt. Travel Regs., 





INDEX DIGEST 


MILEAGE—Continued. 
Travel by privately owned automobile—Con, 

Common carrier comparative costs—Con. 

as revised, amount equal to total 
authorized mileage and per diem in 
lieu of subsistence for travel time by 
automobile, not in excess of total cost 
of travel by common carrier of em- 
ployee (including per diem) and his 
wife officially traveling in automobile 

Dependents of transferred civilian em- 
ployees—in general—CGen. Kegs. &8&- 
Revised, Supp. 2, Dec. 16, 1946 

Distances: 

Evidence in lieu of speedometer read- 
ings—in absence of satisfactory ex- 
planation as to reason for employee's 
failure to show meter readings ordinar- 
ily required by Standardized Govt. 
Travel Regs., as revised, in support of 
claims for mileage for travel by pri- 
vately owned automobile, and accept- 
able evidence of distances traveled, 
such as certificate by responsible ad- 
ministrative official having knowledge 
of facts, phrase “in and around” used 
by employee in his travel voucher may 
not be accepted to authorized pay- 
ment of mileage Leu 

Mileage tables—conclusiveness—under 
provision of sec. 12 (a) (1), Standard- 
ized Govt. Travel Regs., as revised, 
relating to mileage for travel by 
privately owned automobile, payment 
may not be made for mileage in excess 
of that shown on mileage tables as 
distance between authorized points of 
travel, in absence of explanation as to 
official necessity for traveling longer 
distance _- ; 

Garage rent or storage charges in addition. 
See Storage, private property, vehicles, 
automobiles used on mileage basis. 

Headquarters. See Mileage, headquarters, 
travel by privately owned automobile. 

Joint travel—common carrier comparative 
costs. See Mileage, travel by privately 
owned automobile, common carrier com- 
parative costs. 

Temporary duty station travel—in con- 
sonance with provisions of par. 8 (b), 
Standardized Govt. Travel Regs., re- 
specting allowability of daily travel 
costs between place of lodging and place 
of temporary duty where such travel is 
not made by public generally for that 
purpose, mileage for travel by privately 
owned automobile or public transporta- 
tion costs are not payable to employee 
for daily travel between his lodgings in 
Boston, Mass., and place of temporary 
duty in South Boston, it being evident 
that such travel is nothing more than 
that performed daily by persons em- 
ployed at South Boston but residing in 
other Boston areas 


Page | MILEAGE—Continued. 


4 Travel by'privately owned automobile—Con. 
Travel to point within two miles of office 
or living quarters—-to extent that there 
may be @ conflict between provision in 
par. 3, Standardized Govt. Travel Regs., 
that place within 2 miles of traveler’s 
office or living quarters may not be re- 
garded us away from his station, and par. 
12 (a) (1) of said regulations, as revised, 
authorizing payment of mileage for 
travel by privately owned automobile 
from designated posts of duty from 
whatever point therein journey is begun, 
latter should prevail; however, mileage 
for travel to point within 2 miles of 
traveler's office or living quarters may 
be paid only at rate for travel wholly 
within official station limits. -- 

Witnesses—-Dist. of Col. employees testi- 
fying for Government— Dist. of Col. em- 
ployee is not “employee of the United 
States’’ entitled under sec. 850, R. S., as 
amended, to mileage and $6 per diem in 
lieu of subsistence incident to attendance 
as witness on behalf of U. 8. before U. 8. 
court outside Dist. of Col.; however, such 
employee is entitled to mileage and $3 per 
diem in lieu of subsistence under pro- 
visions of sec. 3, act of Apr. 26, 1926, as 
amended, relating to witnesses generally. 
Compare 26 C. G. 400. 

MILITARY ACADEMY: 

Cadets—six months’ death gratuity pay- 
ments, in general—cadets at Military Aca- 
demy are to be regarded as officers on 
active list ofRegular Army within meaning 
of six months’ death gratuity statute of Dec. 
17, 1919, as amended, so that, upon death of 
cadet, gratuity, otherwise proper, is pay- 
able to person entitled thereto under 
terms of statute 

MILITARY LEAVE: 
See Leaves of Absence, military. 
MINORS: 

Guardian and ward. See 

Ward, 
MISCELLANEOUS RECEIPTS: 

Damages—public property damage repara- 
tion payments. See Property, public, dam- 
age, loss, or destruction, disposition of 
amount recovered. 

Sales: 

Old or used equipment. See Salcs, old or 
used equipment, etc., sold in purchasing 
new. 

Surplus personalty—deduction of sale ex- 
penses prior to deposit. See Sales, 
surplus, obsolete, scrap, etc., property 
and materials, erpenses payable from 
proceeds. 

MUNICIPALITIES: 
See States, subdivisions. 
MUSTERING-OUT PAY: 
See Gratuities, mustering-out pay. 


Guardian and 
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NATIONAL GUARD: 
For other than general matters, see the 
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Naval Reserve—Continued. 


appropriate heading elsewhere in this 
index-digest. 

Members—eligibility for appointment as 
referees in bankruptcy—person who was 
appointed by Governor of Iowa as officer 
of Iowa National Guard and who per- 
formed duties as member thereof under 
laws of State of Iowa, although entitled to 
pay and allowances from U. S., is to be 
regarded as holding office of profit or 
emolument under laws of State within 
meaning of sec. 35, National Bankruptcy 
Act, as amended, so as to be ineligible 
thereunder for appointment to office of 
referee in bankruptcy 

Property and disbursing officers—status 
with respect to Federal Govt. of position 
in office of—retired warrant officer ap- 
pointed by State Adjutant General as 
chief clerk in Office of U. 8. Property and 
Disbursing Officer does not hold office, 
incompatible or otherwise, under Federal 
Govt. other than his office as retired war- 
rant officer, although compensated from 
allotted Federal funds. See 16 C. G. 232; 


NAVAL ACADEMY: 


Midshipmen—appointment of naval reserv- 
ist as affecting reserve status—in view of 
prohibition in act of Aug. 29, 1916, against 
members of Naval Reserve Force accept- 
ing employment as officers or enlisted men 
in any branch of military service, and that 
in sec. 4, Naval Reserve Act of Feb. 28, 
1925, against members of Naval Reserve 
being members of other military or naval 
organizations, appointment of reservists 
as midshipmen at Naval Academy termi- 
nated their reserve status, so that no period 
after such appointment may be counted as 
reserve service under sec. 3A, Pay Read- 
justment Act of 1942, as amended, for pay 


Naval Reserve: 

Members becoming members of other 

military or naval organizations, etc.: 

Effect on Naval Reserve status: 

In view of prohibition in act of Ang. 
29, 1916, against members of Naval 
Reserve Force accepting employ- 
ment as officers or enlisted men in 
any branch of military service, and 
that in sec. 4, Naval Reserve Act of 
Feb. 28, 1925, against members of 
Naval Reserve being members of 
other military or naval organiza- 
tions, appointment of reservists as 
midshipmen at Naval Academy 
terminated their reserve status, so 
that no period after such appoint- 
ment may be counted as reserve 
service under sec. 3A, Pay Read- 


Members becoming members of other 
military or naval organizations, etc.— 
Continued. 

Effect on Naval Reserve status—Con. 
justment Act of 1942, as amended, 
for pay purposes 

Transferred members of Fleet Reserve 
who had served with guerrilla forces 
in Philippines and later with Philip- 
pine Army may not be regarded, by 
reason of prohibition in sec. 4, Naval 
Reserve Act of 1938, against Naval 
Reservists being members of other 
military or naval organizations, as 
having relinquished their de jure 
status as Naval Reservists; rather, 
insofar as Govt. is concerned, such 
reservists may be considered as hav- 
ing had merely de facto status in respect 
of their service with Philippine Army ~ 

Rights generally of personnel transferred 

to Fleet Reserve under special law with 

less than 16 years’ service—Navy en- 
listed nen who were transferred, under 
authority of Naval Appro. Act, 1923, to 

Fleet Reserve with less than 16 years’ 

service in same status with respect to 

pay and allowances as those transferred 
after 16 years’ service are not tu be re- 
garded as having been transferred to 

Fleet Reserve ‘“‘after more than sixteen 

years’ service” within meaning of sec. 

208, Naval Reserve Act of 1938, as added 

by sec. 3, act of Aug. 10, 1946, respecting 

recomputation of retainer or retired pay 
on account of active duty after transfer - - 

Rights generally of personnel transferred 

to Fleet Reserve with exactly 16 years’ 
service—Navy enlisted man who had 
transferred to Fleet Reserve under sec. 
203, Naval Reserve Act of 1938, with 
exactly sixteen years’ naval service may 
not be considered as having transferred 
thereto “after more than sixteen years’ 
service’ within meaning of sec. 208, act 
as added by sec. 3, act of Aug. 10, 1946, so 
as to be entitled to count thereunder 
active duty performed as fleet reservist 
after July 1, 1925, in computation of re- 
tainer or retired pay when in inactive- 
duty status 

Service credits for transfer to Fleet Re- 
serve: 

Enlistments terminated prior to ex- 
piration—under sec. 204, Naval Re- 
serve Act of 1938, as amended, providing 
for transfer of enlisted personnel to Fleet 
Reserve upon completion of at least 20 
years’ “active Federal service,” only 
time actually served under minority en- 
listment of less than 4 years or under 
enlistment terminated within 3 months 
prior to expiration of enlistment may be 
considered as ‘‘active Federal service.”’ - 
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Naval Reserve—Continued. 
Service credits for transfer to Fleet 
serve—Continued. 

Minority enlistments of less than 4 
years—under sec. 204, Naval Reserve 
Act of 1938, as amended, providing for 
transfer of enlisted personnel to Fleet 
Reserve upon completion of at least 20 
years’ ‘“‘active Federal service,’ only 
time actually served under minority 
enlistment of less than 4 years or under 
enlistment terminated within 3 
months prior to expiration of enlist- 
ment may be considered as “active 
I IIT. nt sitaicisinnsrntinteinviiiiies 


Re- 


NEGLIGENCE: 


See Death Compensation; Personal Injuries; 
Property, private, damage, loss, or destruc- 
tion. 


NEWSPAPERS: 


See Advertising, newspapers; Rooks, Period- 
icals, and Newspapers, newspapers. 


NOTARIES PUBLIC: 


Fees—Government employees—notarial 
services for Government—in view of pro- 
hibition in E. O. No. 977 against employee, 
who is also notary public, from charging or 
receiving any compensation for performing 
notarial act for another employee in his 
official capacity, employee of Reconstruc- 
tion Finance Corp. may not be paid fees 
for notarial services performed after her 
official office hours for War Assets Adm. in 
connection with sale of aircraft to indi- 
vidual buyers and necessary conveyance 
of title 


OFFICE FOR EMERGENCY MAN- 


AGEMENT: 

Delegation by constituent agency heads of 
determination authority respecting mat- 
ters “‘within” agency—scope of authoriza- 
tion generally—authorization in Third 
Deficiency Appro. Act, 1946, for head of 
any constituent agency of Office for Emer- 
gency Management to delegate to subordi- 
nates authority to make determinations 
necessary for conduct of administrative 
management “within” agency extends 
only to personnel matters or, at most, to 
intra-agency functions or matters involv- 
ing internal operations of agency, and not 
to determinations, such as one required of 
head of agency by act of Mar. 3, 1905, with 
respect to inclusion of illustrations, etc., in 
printed matter, for guidance and per- 
formance of authorized functions of another 
agency (Govt. Printing Office in this 
instance) 


OFFICERS AND EMPLOYEES: 


Affidavits as to nonuse of mercenary means 
in obtaining appointment. See Affidavits, 
nonuse of mercenary means in obtaining 
appointment. 

Awards for suggestions, inventions, etc. 

See Awards, suggestions, inventions, etc. 
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OFFICERS AND EMPLOYEES— 


Continued. 

Contracts with families. See Contracts, offi- 
cers’ and employees’ pecuniary, etc., interest, 
contracts with families. 

Details. See Details. 

Efficiency ratings: 

Periodic within-grade advancements. 
See Compensation, periodic within-grade 
advancements, efficiency rating require- 
ments, 

Requirement for Civil Service Commission 
approval of rating systems—applicabil- 
ity to Veterans’ Administration doctors, 
dentists, and nurses—under specific 
provisions of sec. 6 (c), act of Jan. 3, 1946, 
authorizing Administrator of Veterans’ 
Affairs to prescribe regulations govern- 
ing automatic within-grade promotion 
of civil-service exempt doctors, dentists, 
and nurses of Dept. of Medicine and 
Surgery, Administrator may establish 
efficiency ratings for within-grade pro- 
motion purposes without regard to gen- 
eral provisions of subsequently enacted 
act of July 31, 1946, requiring approval 
by Civil Service Com. of efficiency rating 
systems used for employees in executive 
Rennes 66 Garb acniccccnecctsenbocsntas 

Engaging in strikes, etc.: 

Affidavits. See Affidavits, antistrike legis- 
lation. 

Applicability of statutory restrictions: 
Foreign nationals—in absence of better 

evidence of compliance with antistrike 
provisions of sec. 305, Government 
Corporations Appros. Act, 1947, execu- 
tion of affidavit substantially in form 
contained herein, required by said 
section to be considered as prima facie 
evidence of compliance, is a necessary 
prerequisite to payment of salary to 
any employee whose compensation is 
paid from funds subject to said provi- 
sions, without regard to his nationality 
or whether he is national of foreign 
country in which he renders service - . 
Government contractors’ employees— 
prohibition in sec. 401, Third Defi- 
ciency Appro. Act, 1946, against use of 
appropriations or funds available for 
obligation during fiscal year 1947 to 
pay salary or wages of persons who 
engage in strike against Govt. or who 
are members of organization of Govt. 
employees which asserts right to strike 
against Govt., relates to Govt. em- 
ployees whose salary or wages are pay- 
able directly from appropriated funds 
and does not extend to employees of 
Ce CNR inn cinta ndinianene 

Certifying officers’ responsibility in re- 
spect of compensation payments—G. A. 
O. in auditing vouchers covering pay- 

. ments of salaries from appropriations 

which are subject to anti strike provi- 
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Engaging in strikes, ete.—Continued. 
sions of sec. 501, Depts. of State, Justice, 
Commerce, and Judiciary Appro. Act, 
1947, will rely solely upon certificate of 
certifying officer for compliance there- 
with and will hold him responsible for 
any illegal or erroneous payments result- 
ing when evidence he accepts is other 
than affidavit such as statute prescribes 
as prima facie evidence; however, if such 
payments are legal when made, certify- 
ing officer will not be held liable therefor 
as result of employee’s subsequent act _ - 

Retroactive operation of statutory restric- 
tions—anti-strike provisions of sec. 401, 
Third Deficiency Appro. Act, 1946, do 
not require that affidavit for use in mak- 
ing payments of salaries under appro- 
priations which are subject to such pro- 
visions contain averment that employee 
has not struck against Govt. prior to 
effective date of act____...__- bition 

Scope of statutory restriction on member- 
ship in employee organizations asserting 
right to strike against Government— 
prohibition in sec. 401, Third Defi- 
ciency Appro. Act, 1946, against use of 
appropriations or funds available for 
obligations during fiscal year 1947 to pay 
salary or wages of persons who are mem- 
bers of “organization of Government 
employees” which asserts right to strike 
against Govt. is applicable to member- 
ship in any organization having for its 
purpose welfare of, and majority of whose 
voting membership is composed of, 
Govt. employees, and is not limited in 
its application to membership in organi- 
zation composed exclusively of Govt. 
A Mo ddin tha tceciceckudbbcecdwin 

Statutory restrictions as applied to lump- 
sum payments for leave upon separation 
from service—appropriation which is 
subject to anti-strike provisions of sec. 
501, Depts. of State, Justice, Commerce, 
and Judiciary Appro. Act, 1947, is not 
available for payment of lump sum for 
leave under act of Dec. 21, 1944, to em- 
ployee who is separated from service 
without having furnished evidence of 
compliance with such provisions, even 
though, under said 1944 act, lump-sum 
payment is not regarded as salary or 
compensation 

Strike as affecting payment of accrued 
compensation—stoppage of work by pur- 
chase and hire carpenters of Veterans’ 
Adm. on instructions from their local 
union because of hiring of nonunion 
employees by Govt. constitutes strike 
against Govt. within purview of prohibi- 
tion in sec. 401, Third Deficiency Appro 
Act, 1946, against use of any appro- 
priated funds “to pay’—currently— 
salary or wages of any person “‘who en- 
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Engaging in strikes, ete.—Continued. 


gages’”’ in strike against Govt., so that 
unpaid compensation earned prior to 
work stoppage may not be paid to such 
employees and no compensation would 
be payable for services rendered there- 
after during fiscal year 1947 ___- 

Strike as affecting payment of compensa- 
tion in future—stoppage of work by pur- 
chase and hire carpenters of Veterans’ 
Adm. on instructions from their local 
union because of hiring of nonunion em- 
ployees by Govt. constitutes strike 
against Govt. within purview of pro- 
hibition in sec. 401, Third Deficiency 
Appro. Act, 1946, against use of any ap- 
propriated funds “to pay’’—currently— 
salary or wages of any person “‘who en- 
gages”’ in strike against Govt., so that 
unpaid compensation earned prior to 
work stoppage may not be paid to such 
employees and no compensation would 
be payable for services rendered there- 
after during fiscal year 1947 _- 

What constitutes strike—stoppage of 
work by purchase and hire carpenters of 
Veterans’ Adm. on instructions from 
their local union because of hiring of non- 
union employees by Govt. constitutes 
strike against Govt. within purview of 
prohibition in sec. 401, Third Deficiency 
Appro. Act, 1946 


Holding two positions: 


See, also, Compensation, additional; Com- 
pensation, double. 
Acceptance of one office as vacating 
another: 

Officers serving on active duty in Army 
of U. 8., without component, under 
temporary wartime appointments 
made pursuant to act of Sept. 22, 1941, 
as amended, may accept appointments 
in higher grades in Officers’ Reserve 
Corps under sec. 37, National Defense 
Act, as amended, without thereby 
vacating their temporary appoint- 
ments under which they will continue 
to serve on active duty’ until termina- 
tion thereof by operation of law, so 
long as such officers are not called to 
active duty under their reserve corps 
appointments---.........- 

Since Regular Navy, which includes 

~midshipmen at Naval Academy, and 

Naval Reserve are under jurisdiction 
of same authorities, and in view of 
prohibition in Naval Reserve Act of 
Feb. 28, 1925, against Naval Reserve 
members being members of other 
naval or military organizations, ap- 
pointment of naval reservist as mid- 
shipman at Naval Academy was 
tantamount to discharge from Naval 
Reserve... . 
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Continued. 
Holding two positions—Continued. 
Prohibition as to Army officers accepting 
or holding civil office. See Army, 
officers, civil office acceptance or holding 
prohibilion.: 
Referees in bankruptcy. See Bankruptcy, 
referees, eligibility for appointment. 
Retired Army officer holding position 
with Army Emergency Relief—Army 
Emergency Relief, charitable and be- 
nevolent corporation organized for 
benefit of personnel of Army of U. &., 
which, while directed by War Dept. 
officials by virtue of their office and 
administered, for most part, by Govt. 
personnel, conducts its lawful functions 
without interference or assistance by 
Govt., is not agency of Govt., and, 
therefore, retired Army officer may be 
employed by Army Emergency Relief 
without regard to dual employment 
restriction of sec. 2, act of July 31, 1894, 
as amended 
Retired military, naval, etc., personnel 
holding Federal civilian positions: 
In general—retired officer of armed 
forces may be given permanent civilian 
employment if neither retired pay nor 
civilian compensation exceeds $2,500 
per annum so that dual employment 
restriction of act of July 31, 1894, as 
amended, does not apply, and if total 
amount of retired pay and civilian 
compensation be limited to $3,000 per 
annum as required by dual compensa- 
tion limitation of sec. 212, act of June 
30, 1932, as amended 
Retired enlisted men returned to in- 
active status in active-duty temporary 
commissioned rank—retired Navy 
enlisted man who, as provided by sec. 
10, act of July 24, 1941, as amended, is 
returned to inactive status with com- 
missioned rank held under temporary 
promotion while on active duty after 
retirement does not hold “‘office’’ of 
retired officer, but, rather, continues 
to hold “office” of enlisted man on 
retired list and, therefore, remains 
within exception of retired enlisted 
men from the prohibition in act of 
July 31, 1894, as amended, against 
appointment to, or holding of, more 
than one office 
Temporary civilian employment: 
Civilian employment of temporary 
character, which retired officers of 
armed forces drawing retired pay in 
excess of $2,500 per annum are not 
precluded from holding by dual 
employment restriction of act of 
July 31, 1894, as amended, may be 
of temporary nature either because 
position is temporary or because only 
special or particular task is to be 
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Retired military, naval, etc., personnel 
holding Federal civilian positions— 
Continued. 

Temporary civilian employment—-Con. 
performed and order or letter of 
appointment states that employ- 
ment is temporary ‘ 

Retired officer of armed forces in re- 
ceipt of retired pay exceeding $2,500 
per annum is not precluded by dual 
employment restriction of act of 
July 31, 1894, as amended, from 
accepting temporary employment 
in civilian position, regardless of 
whether appointment be as con- 
sultant, expert, or otherwise; how- 
ever, under dual compensation limi- 
tation of sec. 212, act of June 30, 1932, 
as amended, officer must elect to 
receive either retired pay or pay for 
civilian position during period of 
employment if retired pay equals 
or exceeds $3,000 per annum 

Retired military, naval, etc., personnel 

holding position in office of U. S. Prop- 

erty and Disbursing Officer—retired 
warrant officer appointed by State 

Adjutant General as chief clerk in Office 

of U. 8. Property and Disbursing 

Officer does not hold offite, incompatible 

or otherwise, under Federal Govt. other 

than his office as retired warrant officer, 
although compensated from allotted 

Federal funds, and, therefore, concur- 

rent receipt of retired pay and civilian 

compensation in such position would 
not be in contravention of dual employ- 

ment restriction of sec. 2, act of July 31, 

1894, as amended 


Hours of work: 


Forty-hour week statute of Mar. 28, 1934, 
applicability: 

Alien and native employees outside 
U. S.—alien and native employees of 
naval activities in Philippine Islands 
whose wages are fixed on hourly or per 
diem basis by Sec. of Navy through 
wage boards or similar administrative 
procedure under act of July 16, 1862, in 
accordance with prevailing local rates 
are subject to provisions of 40-hour 
week statute of Mar. 28, 1934, requir- 
ing that overtime be paid for work in 
excess of 40 hours a week, and, there- 
fore, there may not be established for 
such employees administrative 48- 
hour workweek with straight-time 
rates for work required in excess of 
40 hours a week 

“Purchase and hire” construction work 
employees—‘‘purchase and hire’ con- 
struction work employees whose rates 
of pay are prescribed under general 
administrative authority to conform 
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Continued. 

Hours of work—Continued. 

Forty-hour week statute of Mar. 28, 1934, 

applicability—Continued. 
with local prevailing wage scales are 
not within purview of 40-hour week 
statute of Mar. 28, 1934, applicable to 
employees whose wages are established 
by “wage boards or other wage-fixing 
IP idienctateciincnsetics—ce 

Overtime—compensation. See Compen- 
sation, orertime. 

Workweek establishment under Federal 
Employees Pay Act—U. S. Employment 
Service employees detailed to State 
agencies—employees of U. S. Employ- 
ment Service, Labor Dept., detailed to 
State employment agency pending op- 
portunity to acquire eligibility for State 
employment, pursuant to act of July 26, 
1946, are to be regarded as not subject to 
provisions of sec. 604 (a), Federal Em- 
ployees Pay Act of 1945, with respect to 
establishment of 40-hour basic work- 
week, but as having same hours of work 
as similarly situated State employees; 
and such employees are not subject to 
overtime compensation provisions of 
ee ee eee 

Jury service. See Courts, jurors; Leaves of 

Absence, court. 

Leaves of absence. See Leaves of Absence. 
Losses occasioned private parties by un- 
authorized acts, judgment errors, etc.— 

Govt. obligation to enforce liability—loss 

sustained by vendor from which open- 

market purchase of gasoline was made at 
price in excess of that under General Sched- 
ule of Supplies contract, Govt. not being 
liable for excess, may not be assessed by 

Govt. for benefit of vendor against em- 

ployees responsible for such unauthorized 

purchase, matter being solely for adjust- 
ment between employees and vendor-.---- 

Negligence. See Death Compensation; Per- 
sonal Injuries; Property, private, damage, 
loss, or destruction. 

Physical examinations. See Physical Exami- 
nations, civilian employees. 

Promotions. See Classification; Compensa- 
tion, promotions. 

Reinstatements: 

After military duty: 

Application of dual compensation re- 
strictions as being abridgement of 
rights—in case of retired Navy en- 
listed man, employed in civilian posi- 
tion when recalled to active duty, who, 
after return to inactive status, becomes 
entitled under act of July 24, 1941, as 

amended, to retired pay computed on 
pay of his active-duty temporary 
commissioned rank, application of re- 
striction of sec. 212, act of June 30, 
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Continued. 
Reinstatements—Continued. 
After military duty—Continued. 


1932, as amended, as to concurrent 
receipt of civilian compensation and 
retired pay on account of commis- 
sioned service does not constitute 
abridgement of his reemployment 
rights under Selective Training and 
Service Act of 1940, as amended—such 
restriction being operative in respect 
of retired pay only. 


Compensation. See Compensation. 
Persons already in military service when 


appointed to civilian positions—under 

reemployment provisions of sec. 8, 

Selective Training and Service Act of 

1940, as amended, which contem- 

plates, as condition precedent to res- 

toration benefits provided for there- 
in, entry into military service from posi- 
tion actually occupied, persons who 
were already in military service when 
they received notices of their appoint- 
ments—paper transactions—to posi- 
tions as Dist. of Col. teachers acquired 
no statutory rights of reemployment 
upon return to civilian service-______- 
Persons appointed to but not yet on 
duty in civilian positions—even though 
individual who had accepted appoint- 
ment as teacher in schools of Dist. of 

Col. had not actually entered upon 

duty as teacher prior to entry into 

military service, he may be regarded 
as having held position of teacher so 
as to be entitled, after military service, 

to reemployment benefits of sec. 8, 

Selective Training and Service Act of 

1940, as amended. ................-.- ; 

Reinstatement in sick leave status. See 

Leaves of Absence, sick, granting of im- 

mediately upon restoration after military 

duty. 
Restoration to other than former posi- 

_ tion: 

Acceptance of employment as consti- 
tuting waiver of mandatory rights— 
employee who, because of adminis- 
trative misunderstanding or mis- 
take, was reemployed after military 
duty in grade lower than that of 
position he held upon entering 
armed forces is not, by mere accept- 
ance of such employment, to be 
considered as having waived his 
mandatory right under Selective 
Training and Service Act of 1940, as 
amended, to be reinstated to his 
former position or one of like senior- 
ity, status, and pay; however, rein- 
statement is effective only from date 
of corrective administrative action 
and may not be given retroactive 
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Reinstatements—Continued. 


After military duty— Continued. 
Restoration to other than former posi- 
tion— Continued, 

Effective date of corrective action— 
employee who, because of adminis- 
trative misunderstanding or mis- 
take was reemployed after military 
duty in grade lower than that of 
position he held upon entering 
armed forces is not, by mere accept- 
ance of such employment, to be 
considered as having waived his 
mandatory right under Selective 
Training and Service Act of 1940, as 
amended, to be reinstated to his 
former position or one of like senior- 
ity, status, and pay; however, rein- 
statement is effective only from date 
of corrective administrative action 
and may not be given retroactive 


Right to position to which promotion 
might have been made but for military 
service, in general—right of restoration 
after military duty under sec. 8, Selec- 
tive Training and Service Act, as 
amended, is limited to same position 
or one of “like seniority, status, and 
pay,” and does not include position to 
which employee might have been pro- 
moted had he not entered military 


Status as new appointment—ordinarily, 
restoration of veteran to his former 
position or one, of like seniority, status, 
and pay in accordance with Selective 
Training and Service Act of 1940, as 
amended, does not constitute new ap- 
pointment, irrespective of whether he 
was placed on furlough or leave with- 
out pay or whether he was actually 
separated from rolls at time he entered 
mui tary service 

Compensation. See Compensation, initial 
salary rates. 

Separation from service: 

Effective date: 

Extension—grant of compensatory time 
in lieu of overtime compensation— 
date of separation stated in employ- 
ee’s advance notice of separation due 
to reduction in force may be adminis- 
tratively extended so as to include 
periods covered by compensatory time 
off earned by employee pursuant to 
sec. 202 (a), Federal Employees Pay 
Act of 1945, as amended; however, 
where, due to reasons beyond control 
of employee, compensatory time off is 
not taken prior to separation and no 
extension of date is granted, overtime 
compensation should be paid in lieu 
of compensatory time off 


91 


Continued. 


Separation from service—Continued. 


Effective date—Continued. 

Lump-sum payment requirements as 
affecting. See related matter under 
heading: Leaves of Absence, annual, 
lump-sum payments, statutory require- 
ment as affecting grant of leave immedi- 
ately prior to separation, retirement, etc. 

Granting of prolonged advance-notice 
period—there is no objection to promul- 
gation of regulation by Civil Service 

Com. whereby employees eligible for re- 

employment or transfer who have been 

reached for reduction in force may be 
granted one-year notices of separation, 

such notice periods to be composed of 30 

days in duty and pay status, whenever 

possible; non-duty period for duration of 
any accumulated annual leave; and 
balance of year in furlough status 


Status generally on days outside 5-day work- 


week—establishment of 5-day, 40-hour 
workweek, while excusing employees from 
performance of duties on two days each 
week, except when overtime work is re- 
quired, does not remove such employees 
from category of employees of U. 8. during 
such nonworkdays 


Status of employees in office of U. S. Prop- 


erty and Disbursing Officers with respect 
to U. S. Govt.—retired warrant officer 
appointed by State Adjutant General as 
chief clerk in Office of U. S. Property and 
Disbursing Officer does not hold office, in- 
compatible or otherwise, under Federal 
Govt. other than his office as retired war- 
rant officer, although compensated from 
allotted Federal funds. See 16 C. G. 232; 
21 id. 38; 305 


Transfers: 


Effective date—interagency transfers, in 
general—compensation of employee 
whose traveling and transportation ex- 
penses are authorized under sec. 1, ad- 
ministrative expense statute of Aug. 2, 
1946, upon transfer from one department 
to another—whether by separation and 
reappointment or by informal notice of 
transfer—is for payment by department 
in which currently employed up to effec- 
tive date of transfer, and on and after 
that date such salary would be charge- 
able to agency to which transferred, re- 
gardless of when necessary travel to new 
post of duty is commenced 

Transfers on account of retention rights 
in connection with reduction in force— 
status as being for convenience of em- 
ployee or Govt.—where program of re- 
tention and replacement extended to 
veterans and career employees by sec. 
12, Veterans’ Preference Act of 1944, and 
Civil Service Com. regulations there- 
under, may operate to convenience or 
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Continued. 
Transfers—Continued. 

benefit of certain preference-eligible em- 
ployee who is reached for reduction in 
force at station where no position or suit- 
able vacancy exists and who is trans- 
ferred to another geographic locality, 
real purpose of transfer is not for em- 
ployee’s convenience or benefit but to 
enable agency to comply with program 
required by law 

Witness service. See Witnesses. 

OFFSET: 

See Set-Off. 

ORDERS: 

For matters of other than a general nature, 
see the appropriate index heading else- 
where in this index-digest- 

Relief-from-active-duty, in general—can- 
cellation—effective date—rule that orders 
to active duty in reserve component are 
not effective to place officer in active duty 
status prior to date of orders or until there 
is, on or subsequent to date of orders, offi- 
cial and necessary compliance therewith 
(8 C. G. 69) is applicable where orders re- 
quiring performance of active duty are in 
form of cancellation of prior orders releas- 
ing officer from active duty-_-........--- 

PACKING, CRATING, HAULING, 
ETC., OF HOUSEHOLD EF- 
FECTS: 

See Transportation, household ¢ffects, packing, 

crating, hauling, unpacking, etc. 
PANAMA CANAL: 

Employees—transportation of dependents 
and household effects and traveling ex- 
penses. See Transportation, dependents; 
Transportation, household effects; Traveling 
erpenses. 

PAY: 
Active duty: 
Hospitalization, medical treatment, etc.: 
Hospitalization, etc., ordered while in 
terminal leave status—Naval Reserve 
officer who proceeded to home under 
orders providing for release from active 
duty upon expiration of terminal leave 
but who, prior to expiration of leave, 
received and complied with modifying 
orders directing travel to naval hospital 
for observation and treatment is to be 
regarded as in continuous active-duty 
status under such orders as modified, 
and entitled to active-duty pay and 
allowances from time terminal leave 
would have expired to date he sub- 
sequently was released from active 


Reservists ordered to “active duty’’ for 
purposes of—Naval Reserve and Ma- 
rine Corps Reserve officers who, sub- 
sequent to release from active duty, 
are ordered to “‘active duty” for medi- 
cal treatment, hospitalization, etc., 


Active duty—Continued. 


Hospitalization, medical treatment, etc.— 

Continued. 
and possible consideration for retire- 
ment, are not “employed on active 
duty”’ within meaning of sec. 7, Naval 
Reserve Act of 1938, so as to be entitled 
to active-duty pay and allowances 
thereunder during such period of hospi- 
NL ee ee ee ; 

Marine Corps Reserve—hospitalization, 
medical treatment, etc. See Pay, active 
duty, hospitalization, medical treatment, etc. 

National Guard—inclusion of foreign serv- 
ice pay—members of National Guard of 

U. 8. territories and possessions who are 

in Federal service or are participating in 

exercises or performing duties prescribed 
in secs. 94, 97, or 99, National Defense 

Act, as amended (encampments, ma- 

neuvers, schools of instruction, etc.), and, 

hence, are entitled to pay in accordance 
with sec. 14, par. two, Pay Readjustment 

Act of 1942, are entitled to precentage 

increase in such pay, as provided by sec. 

2 of said 1942 act, as amended, without 

regard to place of nativity or residence, 

when beyond forty-eight States and 

Dist. of Col _- 

Naval Reserve: 

Between effective date of discharge and 
date of reporting back under orders 
not timely issued—Naval Reserve 
officer who had been completely sepa- 
rated from service by orders which, 
upon expiration of his terminal leave, 
revoked his temporary appointment, 
released him from active duty as en- 
listed man, and discharged him from 
Naval Reserve is not entitled to active- 
duty pay and allowances between date 
of such separation and date of reporting 
back for active duty under modifying 
orders cancelling prior orders, which 
modifying orders had not been issued, 
although they had been prepared, 
prior to his separation from service - -- 

Between expiration of terminal leave 
and receipt of orders for further active 
duty—where orders modifying prior 
orders releasing Naval Reserve officer 
from active duty recalled officer to ac- 
tive duty but, even though issued in 
ample time, were not delivered prior to 
expiration of his terminal leave under 
his original orders, officer may not be 
considered as having been on continu- 
ous active duty so as to be entitled to 
active-duty pay and allowances during 
period between date of expiration of 
his terminal leave and date of compli- 
ance with modifying orders. 

Hospitalization, medical treatment, etc. 
See Pay, active duty, hospitalization, 
medical treatment, etc. 
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Temporary rear admirals. See Pay, pro- 
motions, temporary, rear admirals of 
Naval Reserve. 

While awaiting orders pending retire- 

ment: 

Naval Reserve officer who was de- 
tached from duty and ordered home 
to await orders pending retirement 
for length of service and to regard 
himself as relieved of all active duty 
upon being placed on retired list as 
of specified future date is entitled to 
active-duty pay and allowances up 
to date he was relieved of all active 
duty and placed on retired list 

Where orders detaching Naval Reserve 
officer from duty and directing him 
to proceed to his home and thereafter 
to regard himself relieved of all active 
duty upon being placed on retired 
list as of specified future date con- 
tained no alternative instructions in 
event retirement did not become 
effective on that date, officer, whose 
retirement was not effected on date 
contemplated in orders, is not en- 
titled to active-duty pay and allow- 
ances for period between date he was 
to be relieved of active duty and date 
he reported back to active duty upon 
recall thereto 

Officers’ Reserve Corps—temporary Army 
of U.S. officers holding membership in— 
officers serving on active duty in Army 
of U. 8. under temporary wartime ap- 
pointments made pursuant to act of 
Sept. 22, 1941, as amended, who receive 
appointments in higher grades in Offi- 
cers’ Reserve Corps under sec. 37, Na- 
tional Defense Act, as amended, without 
being called to active duty as reserve 
officers, would have no valid claim for 
pay, allowances, ete., of their higher 
grade in Officers’ Reserve Corps, while 
continuing to serve under their tempo- 
rary appointments 

Retired personnel: 

Advancement in rank upon retirement— 
sec. 12(1), act of June 23, 1938, authoriz- 
ing advancement of Navy line officers 
with combat commendation to next 
higher rank upon retirement, has ref- 
erence to advancement from perma- 
nent and not temporary rank, and, 
therefore, captain of Navy with com- 
bat comntendation who was retired 
for length of service under act of May 
13, 1908, in his temporary rank of rear 
admiral (upper half) pursuant to sec. 
10 (b) (2), act of July 24, 1941, as amend- 
ed, is not entitled to active-duty pay 
and allowances of vice admiral upon 
recall to active duty 


Officer incurring physical disability 
while on active duty subsequent to re- 
tirement for length of service—retired 
Navy officer, retired pursuant to act of 
May 13, 1908, after 30 years’ service, 
whoincurred physical disability within 
purview of sec. 8 (d), act of July 24, 
1941, while on active duty after retire- 
ment is not entitled to continue to re- 
ceive active-duty pay and allowances 
during period of hospitalization and 
terminal leave, provided for in previ- 
ously issued orders, after date Presi- 
dent approved findings of naval retir- 
ing board and recommendations of 
Sec. of Navy, where no contemporary 
or subsequent orders continuing officer 
on duty were issued 

Thirty-first day of month. See Pay, thirty- 
first day of month. 

Additional: 

Aides—to rear admiral of Coast Guard— 
act of July 24, 1941, as amended, estab- 
lishing wartime rank of rear admiral in 
Coast Guard, may not be viewed as re- 
viving superseded provisions of sec. 8, 
act of May 18, 1920, assimilating pay of 
Coast Guard personnel to that of Navy 
personnel, so as to confer right to aide’s 
pay, on basis authorized by law for Navy 
officers, upon aides to rear admirals of 
Coast Guard subsequent to return of 
Coast Guard from Navy to Treasury 
Dept. jurisdiction pursuant to E. O. No. 
9666, effective Jan. 1, 1946. 

Aviation duty. See Pay, aviation duty. 

Diving duty. See Pay, diving duty. 

Gratuities. See Gratuities. 

Longevity. See Pay, longevity. 

Parachute duty. See Pay, parachute duty. 

Sea or foreign shore duty. See Pay, sea or 
foreign shore duty. 

After expiration of enlistment—periods of 
confinement, awaiting trial, ete.—Marine 
Corps enlisted man whose term of enlist- 
ment expired while he was in desertion 
status may not be regarded as having 
accrued pay and allowances while awaiting 
trial and serving sentence of confinement 
imposed by general court martial which 
could have been forfeited under terms of 
sentence, by virtue of provisions of act of 
Dee. 13, 1941, involuntarily extending en- 
listments in Marine Corps for war period, 
and, therefore, such enlisted man did not 
become entitled to pay representing his 
contribution toward family allowance by 
reason of partial remission of his court- 
mnGel SONNNNNB i 236s 222 I 

Allotments—family allotment. See Quar- 
ters, quarters allowance, dependents, allot- 
ment for support as condition to entitlement. 
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Aviation duty: 
Aviation reserve officers’ lump-sum pay- 
ments: 

Administrative failure to promote from 
Naval Reserve seaman to aviation 
cadet prior to Sept. 4, 1942—Naval Re- 
serve aviation officer who had not ac- 
tually been promoted from seaman, 
second class, V-5, USNR, to aviation 
cadet until after Sept. 3, 1942, although 
commanding officers had been directed 
to make such promotions upon enact- 
ment of Naval Aviation Cadet Act of 
Aug. 4, 1942, may not be regarded as 
having been promoted prior to Sept. 4, 
1942, so as to be entitled to lump-sum 
payment authorized by sec. 12 of said 
act, pertinent provisions of which were 
suspended by E. O. No. 9268 as to offi- 
cers transferred to grade of aviation 
cadet more than 30 days after approval 


Non-flying officers’ entitlement—$500 
lump sum authorized by sec. 2, act of 
June 16, 1936, as amended, to be paid 
to “any Army Air Corps Reserve 
officer”’ for each complete year of serv- 
ice when released from active duty is 
payable not only to flying officers but, 
also, to non-flying officers who were 
commissioned in Air Corps Reserve, 
by transfer from other Reserve Corps 
components, or otherwise, without 
having received flight training or aer- 
onautical ratings. - 

Release-from-active-duty cancellation 
orders issued but not received prior to 
effective date—where orders cancelling 
Naval Reserve officer’s release-from- 
active-duty orders, although issued in 
ample time, were not delivered prior to 
date specified in original orders for 
reversion to inactive duty status, offi- 
cer may retain Jump-sum payment 
authorized by sec. 12, Naval Aviation 
Cadet Act of 1942 

Awaiting trial—after expiration of enlist- 
ment. See Pay, after erpiration of enlist- 
ment, periods of confinement, awaiting trial, 
etc. 

Civilian employees. See Compensation. 

Coast and Geodetic Survey personnel, in 
general—while serving under War or 
Navy Depts.—Coast and Geodetic Survey 
officers transferred to service and juris- 
diction of War or Navy Depts. pursuant 
to sec. 16, act of May 22, 1917, are entitled to 
receive pay and allowances not less than 
received by officers of those services of rela- 
tive rank serving under like conditions --_- 

Concurrent with civilian compensation. See 
Compensation, double, 

Detailed personnel. See, generally, Details. 


Page | PAY—Continued. 
Discharges and dismissals: 
Revocation of discharge: 

In absence of fraud on part of officer or 
enlisted man discharged, executed 
discharge from military or naval serv- 
ice legally issued by an authorized 
official cannot be revoked so as to re- 
store person so discharged to service for 
pay and allowance purposes 

Naval Reserve officer who had been 
completely separated from service by 
orders which, upon expiration of his 
terminal leave, revoked his temporary 
appointment, released him from active 
duty as enlisted man, and discharged 
him from Naval Reserve is not en- 
titled to active-duty pay and allow- 
ances between date of such separation 
and date of reporting back for active 
duty under modifying orders cancel- 
ling prior orders, which modifying 
orders had not been issued, although 
they had been prepared, prior to his 
separation from service_...........-- 

Withdrawal of appointment revocation, in 
general—where orders cancelling Naval 

Reserve officer’s release-from-active- 

duty orders, although issued in ample 

time, were not delivered prior to date 
specified in original orders for reversion 
to inactive duty status, officer may re- 
tain lump-sum payment authorized by 
sec. 12, Naval Aviation Cadet Act of 

197) Diving duty: 

Coast Guard personne! continuing to serve 
with Navy after Coast Guard’s return to 
Treasury Dept.—additional pay for div- 
ing duty authorized by act of Aug. 4, 
1942, for Navy officers and enlisted men 
may continue to be paid on and after 
Jan. 1, 1946, to Coast Guard personnel 
who are directed to continue to serve 
as part of Navy pursuant to E. O. No. 
9666, otherwise returning Coast Guard 
from Navy to Treasury Dept. jurisdic- 
i atiictiianhenitsitnaseteSihatanaith ; 

Entitlement of Coast Guard personne! by 
assimilation to Navy personnel—fact that 
additional pay for diving duty was not 
authorized for Coast Guard officers and 
enlisted men in either act of June 10, 1922, 
or Pay Readjustment Act of 1942 may 
not be viewed as reviving superseded pro- 
visions of sec. 8, act of May 18, 1920, 
assimilating pay of Coast Guard person- 
nel to that of Navy personnel, so as to 
entitle Coast Guard personnel to diving 
pay, on basis authorized by law for Navy 
personnel, from date (Jan. 1, 1946) Coast 
Guard was returned by Executive order 
from Navy to Treasury Dept. jurisdic- 
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PAY—Continued. Page | PAY—Continued. 
Drill: Longevity—Continued. 


National Guard: 

Inclusion of foreign service pay in com- 
putation—additional pay provided by 
sec. 2, Pay Readjustment Act of 1942, 
as amended, for duty outside continen- 
tal U. S. may not be included in com- 
putation under sec. 14, par. three, of 
said act of armory drill pay of members 
of National Guard of U. 8. territories 
and possessions when engaging in 
drills, etc., pursuant to sec. 92, Na- 
tional Defense Act, as amended, such 


additional pay not being part of month- 


ly base pay upon which armory drill 
pay must be computed (26 C. G. 621)- 

Inclusion of period pay in computation— 
in view of exception of “armory drill 
and administrative function pay” in 
sec. 3, Pay Readjustment Act of 1942, 
as amended, pertaining to pay of Na- 
tional Guard officers when in Federal 
service, armory drill pay authorized 
by sec. 14 of said act for National 
Guard officers should be computed on 
basis of pay provided by sec. 1 of act, 
as amended, for pay period applicable 
generally to officers of grade involved, 
although they may have completed 
service necessary to entitle them when 
in Federal service to pay of higher 
period _____- 

“Monthly pay” defined—term “‘month- 
ly pay”’ as used in sec. 14, Pay Read- 
justment Act of 1942, providing for 
computation of National Guard mem- 
bers’ armory drill pay on basis of one- 
thirtieth of monthly pay authorized 
for such persons when in Federal serv- 
ice, means monthly base pay of grade 
held by person concerned 

Encampments. See Pay, training. 


Foreign shore duty. See Pay, sea or foreign 


shore duty. 
Leavesofabsence. See Leaves of Absence. 
Longevity: 

Service credits: 

Naval Militia service—Massachusetts 
Naval Militia apparently having been 
duly prescribed as part of Organized 
Militia of that Commonwealth, with- 
in contemplation of act of Feb. 16, 
1914, during period 1915-1917, inactive 
service therein during such period 
may be counted for longevity pay pur- 
poses under Pay Readjustment Act 
of 1942, as amended 

Reserve service—reserve status concur- 
rent with service as Naval Academy 
midshipman—in view of prohibition in 
act of Aug. 29, 1916, against members 
of Naval Reserve Force accepting em- 
ployment as officers or enlisted men in 
any branch of military service, and 


Service credits—Continued. 

that in sec. 4, Naval Reserve Act of 
Feb. 28, 1925, against members of Naval 
Reserve being members of other mili- 
tary or naval organizations, appoint- 
ment of reservists as midshipmen at 
Naval Academy terminated their re- 
serve status, so that no period after 
such appointment may be counted as 
reserve service under sec. 3A, Pay Re- 
adjustment Act of 1942, as amended, 
for pay purposes 

Retainer pay. See Pay, retainer. 

Retired pay. See Pay, retired, longevity 
credits. 


Maneuvers. See Pay, training. 
Missing, interned, or captured persons— 


statutory pay-continuance provisions as 
affecting rights following missing, etc., 
status termination—parachute duty pay— 
military personnel rated as parachutists 
whose additional pay for parachute duty 
authorized by sec. 18, Pay Readjustment 
Act of 1942, as amended, was continued by 
virtue of sec. 2 of Missing Persons Act, as 
amended, while in captured, missing in 
action, etc., status, are not entitled to para- 
chute pay upon return to military control 
until parachute jumping again becomes 
essential part of their military duty with- 
in meaning of said sec. 18, notwithstanding 
fact such personnel may, upon return, 
come within purview of par. 5, Army 
Regs. 35-1495, Dec. 1, 1944, including cer- 
tain interruptions of duty as parachute 


Parachute duty—period following termina- 


tion of captured, missing, etc., status— 
military personnel rated as parachutists 
whose additional pay for parachute duty 
authorized by sec. 18, Pay Readjustment 
Act of 1942, as amended, was continued by 
virtue of sec. 2 of Missing Persons Act, as 
amended while in captured, missing in 
action, etc., status, are not entitled to para- 
chute pay upon return to military control 
until parachute jumping again becomes 
essential part of their military duty within 
meaning of said sec. 18, notwithstanding 
fact that such personnel may, upon return, 
come within purview of par. 5, Army 
Regs. 35-1495, Dec. 1, 1944, including cer- 
tain interruptions of duty as parachute 


See, also, related heading: Pay, lungevity. 

Rights of National Guard officers entitled 
to armory drill pay—in view of exception 
of “armory drill and administrative 
function pay” in sec. 3, Pay Readjust- 
ment Act of 1942, as amended, pertaining 
to pay of National Guard officers when 
in Federal service, armory drill pay 
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Page | PAY—Continued. 
Retainer—Continued. 


authorized by sec. 14 of said act for 
National Guard officers should be com- 
puted on basis of pay provided by sec. 1 
of act, as amended, for pay period appli- 
cable generally to officers of grade in- 
volved, although they may have com- 
pleted service necessary to entitle them 
when in Federal service to pay of higher 


Effective date—officers not promoted 
when eligible under general policy—in 
case of officers of Army of U. S. and 
Reserve officers who were eligible for one- 
grade promotions pursuant to War 
Dept. Cires. Nos. 10 and 149 coincident 
with processing for relief from active 
duty, but who, through administrative 
error or oversight, were not timely issued 
promotion orders, subsequent orders 
announcing promotion of officer as of 
date he became eligible are ineffective to 
authorize payment of pay and allow- 
ances of higher grade, during terminal 
leave, prior to date of issuance of such 
promotion orders 

Temporary: 

Rear admirals of Naval Reserve—N aval 
Reserve officer on active duty who was 
appointed temporarily to rank of rear 
admiral in Naval Reserve, although 
assimilated under sec. 14, Pay Kead- 
justment Act of 1942, to active duty 
pay and allowances of Regular Navy 
officer of “corresponding grade and 
length of service,”’ is not entitled to pay 
of rear admiral (upper half) as pro- 
vided by sec. 2, act of June 30, 1942, for 
rear admirals of upper half ‘‘on the 
active list of the line’’__............-.- 

Saved pay and allowances—effect of stat- 
utory increases of pay in permanent 
status—under provisions of sec. 7 (a), 
act of July 24, 1941, as amended, saving 
to Marine Corps personnel pay and 
allowances to which entitled “at the 
time” of temporary promotion, com- 
missioned warrant officer who was 
saved maximum pay and allowances 
authorized by sec. 8, Pay Readjust- 
ment Act of 1942, at time of his tem- 
porary promotion is not entitled to 
saved pay and allowances computed 
on basis of increased rates of pay sub- 
sequently provided by sec. 2, act of 
June 29, 1946, for commissioned war- 
rant officers, subject to new maximum 
limitation on pay and allowances pre- 
scribed therein 


Retainer: 


Naval Reserve: 

Change from one-third to one-half rate— 
effect of active duty after transfer to 
Fleet Reserve—Fleet Reserve member 
transferred thereto pursuant to sec, 


Naval Reserve—Continued. 
203, Naval Reserve Act of 1938, with 16 
but less than 20 years’ service who per- 
formed active duty after transfer 
which, if added to his prior service, 
would exceed 20 years, is not entitled 
under sec. 208, as added by sec. 3, act of 

Aug. 10, 1946, authorizing continuing 

of such duty in computing percentage 

rate of retainer or retired pay, to have 
his pay computed on basis of one-half 
of base pay received when transferred 
as for over 20 years’ service, rather than 
on one-third basis authorized for 16 but 
less than 20 years’ service 

Concurrent service with Philippine 
guerrilla forces or Philippine Army— 
transferred members of Fleet Reserve 
who, while in inactive status, had 
served with guerrilla forces in Philip- 
pines and with Philippine Army and 
whose pay for such services was 
charged, directly or indirectly, to 
appropriated funds made available to 

Govt. of Commonwealth of Philip- 

pines for expenses of maintenance and 

operation of its army may not be re- 
garded as entitled to payment of re- 
tired or retainer pay for any period 
during which they received pay for 
services with guerrillas or with Philip- 
pine Army 

Election to receive pay under act of Aug. 

10, 1946, or prior laws: 

Enlisted nan who transferred to Flect 
Reserve under provisions of sec. 204, 
Naval Reserve Act of 1938, as 
amended by act of Aug. 10, 1946, 
thereby exercising election provided 
in sec. 9 of 1946 act to have his re- 
tainer pay computed on basis pro- 
vided for in sec. 204, as amended, 
may not thereafter elect to have his 
retired pay computed in accordance 
with provisions of said sec. 204 in 
effect prior to the 1946 amending 


Enlisted man who, under provisions of 
sec. 204, Naval Reserve Act of 1938, 
transferred to Fleet Reserve prior to 
Aug. 10, 1946—date of act amending 
said 1938 act—may not exercise elec- 
tion under provisions of sec. 9 of 1946 
act to have his retainer pay com- 
puted in accordance with provisions 
of sec. 204 as amended by 1946 act 
and, upon retirement, elect to have 
his retired pay computed on basis 
provided by provisions of sec. 204 in 
effect prior to Aug. 10, 1946 

Enlisted man who, under provisions 
of sec. 204, Naval Reserve Act of 1938, 
transferred to Fleet Reserve prior to 
Aug. 10, 1946—date of act amending 
said 1938 act—may, pursuant to sec. 9 
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10, 1946, or prior laws—Continued. 

of 1946 act, elect to receive his retainer 

and retired pay under provisions of 

law in effect immediately prior to 

enactment of 1946 act 
Increases for conduct marks—Fleet 
Reserve members whose average con- 
duct marks for 20 or more years were 
less than 95 percent of maximum re- 
quired for payment of 10 percent addi- 
tional retainer or retired pay author- 
ized by sec. 203, Naval Reserve Act of 
1938, are not entitled to such increase 
for conduct in recomputation of their 
retainer or retired pay under sec. 208, 
as added by sec. 3, act of Aug. 10, 1946, 
on basis that at time of their release 
from active duty after transfer their 
average marks for conduct were not 
less than 95 percent of maximum...--.- 
Longevity credits: 
Active duty after transfer to Fleet 

Reserve: 

Navy enlisted man who had trans- 
ferred to Fleet Reserve under sec. 
203, Naval Reserve Act of 1938, 
with exactly 16 years’ naval ser- 
vice may not be considered as 
having transferred thereto ‘‘after 
more than 16 years’ service’’ with- 
in meaning of sec. 208, act as 
added by sec. 3, act of Aug. 10, 
1946, so as to be entitled to count 
thereunder active duty performed 
as fleet reservist after July 1, 1925, 


in computation of retainer or re-. 


tired pay when in inactive duty 


Navy enlisted men who were trans- 
ferred under authority of Naval 
Appro. Act, 1923, to Fleet Reserve 
with less than 16 years’ service in 
same status with respect to pay 
and allowances as those trans- 
ferred after 16 years’ service are not 
to be regarded as having been 
transferred to Fleet Reserve “after 
more than 16 years’ service’ with- 
in meaning of sec. 208, Naval 
Reserve Act of 1938, as added by 
sec. 3, act of Aug. 10, 1946, respect- 
ing recomputation of retainer or 
retired pay on account of active 
duty after transfer 

Provision in sec. 208, Naval Reserve 
Act of 1938, as added by sec. 3, 
act of Aug. 10, 1946, authorizing 
recomputation of retainer or 
retired pay of members of Fleet 
Reserve on basis of active duty 
performed subsequent to July 1, 
1925, while extended to reservists 
who returned to inactive status 
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Active duty after transfer to Fleet 
Reserve—Continued. 
prior to enactment of 1946 act, is 
to be regarded, in view of proviso 
thereto, as limited to active duty 
performed during period of 
National Emergency declared by 
the President during which time 
reservists may be called to active 
duty without their consent.__- 
Additional service authorized by act 
of Sept. 7, 1944, in general—Navy 
enlisted men transferred to Fleet 
Reserve, either prior or subsequent 
to June 1, 1942, and receiving retainer 
pay under Naval Reserve Act of 1938 
are to be regarded as in receipt of 
“retired pay” within meaning of 
sec. 11, act of Sept. 7, 1944, making 
service credit benefits of act retro- 
active to June 1, 1942, for personnel 
in receipt of “retired pay’’ on Sept. 
7, 1944, and therefore, transferred 
members of Fleet Reserve who, on 
Sept. 7, 1944, were entitled to receive 
retainer pay are entitled to have such 
pay recomputed on basis of all serv- 
ice now creditable under 1944 act ___- 
Additional service authorized by Pay 
Readjustment Act of 1942, as 
amended, subsequent to transfer to 
Reserve—in computing retainer pay 
of Navy enlisted man transferred to 
Fleet Reserve (or Fleet Naval 
Reserve) prior to June 1, 1942, effec- 
tive date of Pay Readjustment Act of 
1942, there may be counted such 
service which man had when trans- 
ferred as is authorized to be counted 
for longevity pay purposes by pro- 
visions of act, as amended, including 
inactive service in State Naval 
Militia unit duly prescribed as part 
of Organized Militia within con- 
templation of act of Feb. 16, 1914, or 
subsequent similar legislation_.___- 
Fractional year’s service—while, under 
sec. 9, Pay Readjustment Act of 
1942, as amended, longevity increases 
are payable only for each 3 years’ 
service, Navy enlisted man who 
transferred to Fleet Reserve pursu- 
ant to sec. 203, Naval Reserve Act of 
1938, with 17 years and 6 months of 
active service is entitled under sec. 
204 of said act, as amended, provid- 
ing that fractional year of 6 months 
or more shall constitute full year in 
computing years of active Federal 
service and base and longevity pay, 
to permanent additions (longevity) 
computed on 18 years’ service, for 
retainer or retired pay purposes-.--- 
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Longevity credite—Continued. 
Inactive service in Fleet Reserve: 

Fleet Reserve member who was 
recalled to active duty would be 
entitled, in recomputation of his 
retainer pay after such active duty 
under sec. 208, Naval Reserve Act 
of 1938, as added by sec. 3, act of 
Aug. 10, 1946, to 24% percent of his 
active-duty pay, exclusive of any 
credit for longevity pay purposes 
on account of inactive time in 
Fleet Reserve, multiplied by 
number of years of active Federal 
as Mid, Seieicbbdiieeose 

Provision in sec. 208, Naval Reserve 
Act of 1938, as added by sec. 3, act 
of Aug. 10, 1946, authorizing com- 
putation of retainer or retired pay 
on basis of enlisted pay received 
at time inactive duty status is 
resumed, may not be regarded as 
authorizing counting of inactive 
duty performed in Fleet Reserve 
in determining permanent addi- 
tions to which entitled in com- 
putation of retainer or retired pay 
upon release from active duty and 
resumption of inactive duty status 

Service credits for fractional or percent- 
age rate purposes: 
Active duty after transfer to Fleet 
Reserve: 

Navy enlisted man who had trans- 
ferred to Fleet Reserve under sec. 
203, Naval Reserve Act of 1938, 
with exactly sixteen years’ naval 
service may not be considered as 
having transferred thereto ‘‘after 
more than sixteen years’ service’’ 
within meaning of sec. 208, act as 
added by sec. 3, act of Aug. 10, 1946, 
so as to be entitled to count there- 
under active duty performed as 
fleet reservist after July 1, 1925, in 
computation of retainer or retired 
pay when in inactive duty status 

Navy enlisted men who were trans- 
ferred, under authority of Naval 
Appro. Act, 1923, to Fleet Reserve 
with less than 16 years’ service in 
same status with respect to pay 
and allowances as those transferred 
after 16 years’ service are not to be 
regarded as having been trans- 
ferred to Fleet Reserve “after more 
than sixteen years’ service” with- 
in meaning of sec. 208, Naval 
Reserve Act of 1938, as added by 
sec. 3, act of Aug. 10, 1946, respect- 

ing recomputation of retainer or 
retired pay on account of active 
duty after transfer 
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age rate purposes—Continued. 
Active duty after transfer to Fleet 
Reserve—Continued. 


Provision in sec. 208, Naval Reserve 
Act of 1938, as added by sec. 3, act 
of Aug. 10, 1946, authorizing 
recomputation of retainer or 
retired pay of members of Fleet 
Reserve on basis of active duty 
performed subsequent to July 1, 
1925, while extended to reservists 
who returned to inactive status 
prior to enactment of 1946 act, is 
to be regarded, in view of proviso 
thereto, as limited to active duty 
performed during period of Na- 
tional Emergency declared by 
the President during which time 
reservists may be called to active 
duty without their consent.-_..... 


Enlistments terminated prior to 
expiration—under sec. 204, Naval 
Reserve Act of 1938, as amended, 
providing for computation of retain- 
er or retired pay on basis of 244 per- 
eent of annual base and longevity 
pay received at time of transfer mul- 
tiplied by number of years of 
“active Federal service,” only time 
actually served under minority 
enlistment of less than 4 years or 
under enlistment terminated within 
3 months prior to expiration of 
enlistment may be considered as 
“active Federal service’ 


Minority enlistments of less than 4 
years—under sec. 204, Naval Reserve 
Act of 1938, as amended, providing 
for computation of retainer or 
retired pay on basis of 244 percent 
of annual base and longevity pay 
received at time of transfer multi- 
plied by number of years of “‘active 
Federal service,” only time actually 
served under minority enlistment of 
less than 4 years or under enlistment 
terminated within 3 months prior to 
expiration of enlistment may be 
considered as “active Federal serv- 
ice” 


Status as “retired pay”—Navy enlisted 


men transferred to Fleet Reserve, 
either prior or subsequent to June 1, 
1942, and receiving retainer pay under 
Naval Reserve Act of 1938 are to be 
regarded as in receipt of ‘‘retired pay”’ 
within meaning of sec. 11, act of Sept. 
7, 1944, making service credit benefits 
of act retroactive to June 1, 1942, for 
personnel in receipt of ‘‘retired pay”’ 
on Sept. 7, 1944 
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See, also, related heading: Retirement, 
military, naval, etc. 

As affected by active-duty pay increases 
for special services, assignments, etc.— 
exceptional pay or temporary increases of 
active-duty pay given for special serv- 
ices or under special circumstances 
incident to particular character of serv- 
ice, such as service rendered by rear 
admiral (lower half) as assistant to chief 
of bureau with highest pay of his rank, 
rear admiral (upper half), under sec. 15, 
act of Mar. 4, 1925, do not enter into 
computation of retired pay 


Coast and Geodetic Survey officers tempo- 
rarily promoted while in service of War 
or Navy Depts.—right to retired pay 
based on temporary grades—Coast and 
Geodetic Survey officers who, while in 
service of War or Navy Depts. under 
sec. 16, act of May 22, 1917, were tempo- 
rarily promoted under authority of 
sec. 1 (1), act of Dee. 3, 1942, in like man- 
ner as naval personnel under act of 
July 24, 1941, -are not entitled to be 
retired, other than for physical disability 
incurred in line of duty, with retired 
pay based in temporary grades, as is 
provided for temporarily promoted 
naval personnel by sec. 8, act of Feb. 21, 
1946, amending sec. 10 of 1941 act, as 
amended. Compare 26 C. G. 176 


Concurrent service with Philippine guer- 
rilla forces or Philippine Army—trans- 
ferred members of Fleet Reserve who, 
while in inactive status, had served with 
guerrilla forces in Philippines and with 
Philippine Army and whose pay for such 
services was charged, directly or indirect- 
ly, to appropriated funds made available 
to Govt. of Commonwealth of Philip- 
pines for expenses of maintenance and 
operation of its army may not be re- 
garded as entitled to payment of retired 
or retainer pay for any period during 
which they received pay for services 
with guerrillas or with Philippine Army- 


Disability incurred prior to effective date 
of statute authorizing retirement pay on 
account thereof— Public Health Service 
reserve officers—reserve officer of Public 
Health Service who was on active duty 
on date of act of Nov. 11, 1943, sec. 8 of 
which, on and after said date, assimi- 
lated reserve officers of Public Health 
Service to disability retirement benefits 
authorized for commissioned officers of 
Army of U. 8. by sec. 5, act of Apr. 3, 
1939, as amended, but who had been 
permanently disabled prior to Nov. 11, 
1943, is not entitled to retired pay under 
assimilation provisions of 1943 act upon 
reversion to inactive status 
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Disability retirement pay of Army of U. S. 
officers : 
Concurrent enlisted retired pay: 

Where disability retirement pay for 
period of Army of U.S. commissioned 
service was.retroactively awarded 
under act of Apr. 3,1939, as amended, 
to person who had been in receipt of 
civilian compensation and retired 
pay as Army enlisted man, only 
difference between his enlisted re- 
tired pay and total amount which 
could have accrued as retirement pay 
is to be considered as retired pay 
“for or on account of services as a 
commissioned officer’ in applying, 
over period prior to award, limita- 
tion in sec. 212, act of June 30, 1932, 
as amended, on combined amount of 
civilian compensation and retired 
pay which may be received 

Where person who had been in receipt 
of retired pay as Army enlisted man 
was determined to be entitled to dis- 
ability retirement pay for service as 
temporary Army of U. 8. officer, 
under act of Apr. 3, 1939, as amended, 
such person is entitled, retroactive to 
date of award, to that amount of 
officers’ disability retirement pay 
which is not in excess of difference 
between his enlisted retired pay and 
total amount of officers’ retirement 


Fleet Reservists’ election to receive pay 
under act of Aug. 10, 1946, or prior laws: 
Enlisted man who transferred to Fleet 
Reserve under provisions of sec. 204, 
Naval Reserve Act of 1938, as amended 
by act of Aug. 10, 1946, thereby exer- 
cising election provided in sec. 9 of 1946 
act to have his retainer pay computed 
on basis provided for in sec. 204 as 
amended, may not thereafter elect to 
have his retired pay computed in 
accordance with provisions of said sec. 
204 in effect prior to the 1946 amending 


Enlisted man who, under provisions of 
sec. 204, Naval Reserve Act of 1938, 
transferred to Fleet Reserve prior to 
Aug. 10, 1946—date of act amending 
said 1938 act—may not exercise election 
under provisions of sec. 9 of 1946 act to 
have his retainer pay computed in 
accordance with provisions of sec. 204, 
as amended by 1946 act and, upon re- 
tirement, elect to have his retired pay 
computed on basis provided by pro- 
visions of sec. 204 in effect prior to Aug. 


Enlisted man who, under provisions of 
sec. 204, Naval Reserve Act of 1938, 
transferred to Fleet Reserve prior to 
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Fleet Reservists’ election to receive pay 
under act of Aug. 10, 1946, or prior 
laws—Continued. 

Aug. 10, 1946—date of act amending 

said 1938 act—may, pursuant to sec. 9 

of 1946 act, elect to receive his retainer 

and retired pay under provisions of 
law in effect immediately prior to en- 
actment of 1946 act___................ 

Increases for Fleet Reservists’ conduct 
marks—Fleet Reserve members whose 
average conduct marks for 20 or more 
years were less than 95 percent of maxi- 
mum required for payment of 10 percent 
additional retainer or retired pay 
authorized by sec. 203, Naval Reserve 
Act of 1938, are not entitled to such in- 
crease for conduct in recomputation of 
their retainer or retired pay under sec. 
208, as added by sec. 3, act of Aug. 10, 
1946, on basis that at time of their release 
from active duty after transfer their 
average marks for conduct were not less 
than 95 percent of maximum._____._._.- 

Limitations—concurrent civilian compen- 
sation. See Compensation, double, retired 
personnel, concurrent retired and civilian 
service pay; Officers and Employees, hold- 
ing two positions. 

Longevity credits: 

Active duty after transfer to Fleet 
Reserve: 

Navy enlisted man who had trans- 
ferred to Fleet Reserve under sec. 
203, Naval Reserve Act of 1938, with 
exactly sixteen years’ naval service 
may not be considered as having 
transferred thereto “‘after more than 
sixteen years’ service” within mean- 
ing of sec. 208, act as added by sec. 3, 
act of Aug. 10, 1946, so as to be en- 
titled to count thereunder active 
duty performed as fleet reservist after 
July 1, 1925, in computation of re- 
tainer or retired pay when in in- 
active duty status 

Navy enlisted men who were trans- 
ferred, under authority of Naval 
Appro. Act, 1923, to Fleet Reserve 
with less than 16 years’ service in 
same status with respect to pay and 
allowances as those transferred after 
16 years’ service are not to be re- 
garded as having been transferred to 
Fleet Reserve ‘‘after more than six- 
teen years’ service” within meaning 
of sec. 208, Naval Reserve Act of 
1938, as added by sec. 3, act of Aug. 
10, 1946, respecting recomputation of 
retainer or retired pay on account of 
active duty after transfer. ___....__- 

Provision in sec. 208, Naval Reserve 

Act of 1938, as added by see. 3, act of 

Aug. 10, 1946, authorizing recompu- 
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Longevity credite—Continued. 
Active duty a fter transfer to Feet 

Reserve—Continued. 
tation of retainer or retired pay of 
members of Fleet Reserve on basis of 
active duty performed subsequent to 
July 1, 1925, while extended to 
reservists who returned to inactive 
status prior to enactment of 1946 act, 
is to be regarded, in view of proviso 
thereto, as limited to active duty per- 
formed during period of National 
Emergency declared by the Presi- 
dent during which time reservists 
may be called to active duty without 
their consent . ._. ahaa tees 

Additional service authorized by act of 
Sept. 7, 1944: 

Enlisted naval reservists transferred 
to Honorary Retired List and receiv- 
ing pay under sec. 310, Naval Re- 
serve Act of 1938, may be regarded as 
in receipt of “retired pay” within 
meaning of sec. 11, act of Sept. 7, 1944, 
making service credit benefits of act 
retroactive to June 1, 1942, for per- 
sonnel in receipt of “retired pay”’ on 
Sept. 7, 1944, and, therefore, re- 
servists who, on Sept. 7, 1944, were 
receiving pay under said sec, 310 by 
reason of transfer to said list on or 
after June 1, 1942, are entitled to 
have their pay recomputed on basis 
of all service now creditable under 

Navy enlisted men wko transferred to 
retired list of Regular Navy from 
Regular Navy or Fleet Reserve, 
either prior or subsequent to June 1, 
1942, and who were entitled to re- 
tired pay on Sept. 7, 1944, date of 
act which authorized, retroactive to 
June 1, 1942, counting for all pay 
purposes certain service that there- 
tofore could not be counted, are en- 
titled to have their retired pay 
recomputed on basis of all service 
now creditable under said act-_-__.- 

Coast Guard officers’ civilian service in 
Lighthouse Service—civilian service 
of former Lighthouse Service em- 
ployees appointed or commissioned in 
Coast Guard pursuant to act of Aug. 
5, 1939, may not be credited in comput- 
ing retired pay under secs. 7 (a) and 9, 
act of Feb. 21, 1946, which is to be com- 
puted on basis of “number of years of 
service for which entitled to credit in 
the computationof * * * pay while 
on active duty’—such civilian serv- 
ice, although creditable in determining 
eligibility for retirement under sec. 6 of 
1946 act, not being creditable for active- 
duty pay purposes - - 
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Fleet Reservists—while, under sec. 9, 
Pay Readjustment Act of 1942, as 
amended, longevity increases are pay- 
able only for each 3 years’ service, 
Navy enlisted man who transferred 
to Fleet Reserve pursuant to sec. 203, 
Naval Reserve Act of 1938, with 17 
years and 6 months of active service 
is entitled under sec. 204 of said act, 
as amended, providing that fractional 
year of 6 months or more shall eon- 
stitute full year in computing years of 
active Federal service and base and 
longevity pay, to permanent additions 
(longevity) computed on 18 years’ 
service, for retainer or retired pay 


Inactive service in Fleet Reserve—pro- 
vision in sec. 208, Naval Reserve Act 
of 1988, as added by sec. 3, act of Aug. 
10, 1946, authorizing computation of 
retainer or retired pay on basis of 
enlisted pay received at time inactive 
duty status is resumed, may not be 
regarded as authorizing counting of 
inactive duty performed in Fleet Re- 
serve in determining permanent 
additions to which entitled in compu- 
tation of retainer or retired pay upon 
release from active duty and resump- 
tion of inactive duty status 

Inactive time on retired list: 

Regular Army officer on retired list for 
physical disability who, because of 
additional physical disability in- 
curred while on active duty in tem- 
porary higher grade, was promoted 
on retired list pursuant to sec. 4, act 
of June 29, 1943, to such higher grade, 
with retired pay computed ‘‘as other- 
wise provided by law for officers of 
such higher grade,”’ is not entitled 
to include inactive time on the 
retired list—which was included for 
active-duty pay purposes—in com- 
putation of his retired pay under 
applicable general statutes (sec. 
1274, R. S.; sec. 15, Pay Readjust- 
ment Act of 1942) 

Retired Navy officer who is entitled to 
be advanced on retired list to higher 
active-duty temporary rank, pur- 
suant to sec. 10, act of July 24, 1941, 
as amended, with retired pay based 
on such higher rank, and, also, under 
sec. 8 of said act, to retired pay at 
rate of 75 percent of his active-duty 
pay—including credit for inactive 
time on retired list—for physical 
disability incurred while serving in 
lower rank after retirement is en- 
titled to retired pay at rate of 75 per- 


cent of pay of higher rank without 
regard to inactive time on retired 


Naval Reserve, in general—enlisted naval 
reservists transferred to Honorary Retired 


List and receiving pay under sec. 310, 
Naval Reserve Act of 1938, may be 
regarded as in receipt of “retired pay” 
within meaning of sec. 11, act of Sept. 7, 
1944, making service credit benefits’ of 
act retroactive to June 1, 1942, for per- 
sonnel in receipt of “retired pay” on 
Sept. 7, 1944 


Navy enlisted men transferred to retired 


list from Fleet Reserve, in general— 
while there is distinction between en- 
listed personnel transferred from Regular 
Navy to retired list and enlisted per- 
sonnel transferred to retired list from 
Fleet Reserve (2 C. G. 762; 4 id. 942, 
946), pay accruing to both classes of 
personnel while on retired list is retired 


Navy, Marine Corps and Coast Guard 


officers retired under act of Feb. 21, 
1946, for length of service: 
Counting of Coast Guard officers’ civil- 
ian service in Lighthouse Service— 
civilian service of former Lighthouse 
Service employees appointed or com- 
missioned in Coast Guard pursuant 
to act of Aug. 5, 1939, may not be 
credited in computing retired pay 
under secs. 7 (a) and 9, act of Feb. 21, 
1946, which is to be computed on basis 
of “number of years of service for which 
entitled to credit in the computation 
of * * * pay while on active duty”— 
such civilian service, although cred- 
itable in determining eligibility for 
retirement under sec. 6 of 1946 act, not 
being creditable for active-duty pay 


Effect of special rights upon retirement, 
such as for combat commendation, 
service prior to Nov. 12, 1918, ete.— 
retired pay of Coast Guard temporary 
rear admiral voluntarily retired after 
June 30, 1946, for length of service, 
pursuant to sec. 6, act of Feb. 21, 1946, 
is limited by sec. 7 thereof to 75 percent 
of his active duty pay as rear admiral 
(lower half) on June 30, 1946, and may 
not, by reason of service prior to Nov. 
12, 1918 (sec. 15, Pay Readjustment 
Act of 1942), and special commenda- 
tion for duty in actual combat (act of 
June 6, 1942), be computed as 75 per- 
cent of his higher active duty pay as 
rear admiral (upper half) at time of 
retirement 
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Navy, Marine Corps and Coast Guard 
officers retired under act of Feb. 21, 
1946, for length of service—Continued. 

In general—retired pay of officer volun- 
tarily retired under provisions of sec. 
6, act of Feb. 21, 1946, for length of 
service is to be computed as indicated 
in sec. 7 of said act, and retired pay so 
computed is highest retired pay which 
is authorized to be paid particular 
officer unless, under other provisions 
of law and without advantage of pro- 
visions of sec. 7, he is entitled to higher 
SE Tl hacninnterctabyeendedabenuanr 

Navy, Marine Corps and Coast Guard 
personnel retired while or after serv- 
ing in higher temporary rank: 

Effect of special rights upon retirement, 
such as for combat commendation, 
service prior to Nov. 12, 1918, etc.: 

Navy officers with combat commen- 
dation who, upon retirement pur- 
suant to voluntary or involuntary 
retirement provisions of act of Feb. 
21, 1946, were placed on retired list 
in temporary rank, under sec. 7 (a) 
of act, are entitled to retired pay 
computed either on basis of per- 
centage determined from formula in 
said sec. 7 (a) and temporary rank 
active-duty pay or on basis of per- 
centage rate (75 percent) prescribed 
by combat commendation statutes 
and permanent rank active-duty 
pay, whichever is greater, rather 
than on basis of 75 percent of tem- 
porary rank active-duty pay-___-_--.. 

Retired pay of Regular Navy officer 
requesting voluntary retirement 
after 20 years’ service pursuant to 
sec. 6, act of Feb. 21, 1946, while 
serving in temporary rank higher 
than that of his permanent rank, 
may not be computed under pro- 
visions of fourth par. of sec. 15, Pay 
Readjustment Act of 1942, by reason 
of service as a member of military 
or naval forces prior to Nov. 12, 1918, 
at rate of 75 percent of active-duty 
pay of his temporary rank_--___._-. 

Pay of rear admiral (upper half) 
attained after June 30, 1946—under 
secs. 10 (e), act of July 24, 1941, as 
amended, and 7 (c), act of Feb. 21, 1946, 
fixing highest rank in which Navy 
officer may be retired and receive 
retired pay based thereon as highest 
“rank” attained under temporary 
appointment on or prior to June 30, 
1946, increase in pay resulting when 
temporary rear admiral reached such 
position on list of rear admirals on 
active list as to be entitled to pay of 
rear admiral (upper half) subsequent 
to June 30, 1946, without change in 
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Navy, Marine Corps and Coast Guard 


personnel retired while or after serv- 

ing in higher éemporary rank—Con.— 
“rank” may not be reflected in com- 
putation of officer’s retired pay 


Officers serving in military or naval forces 


prior to Nov. 12, 1918: 

Navy, Marine Corps or Coast Guard 
officers retired under act of Feb. 21, 
1946, for length of service—retired pay 
of Coast Guard temporary rear admiral 
voluntarily retired after June 30, 1946, 
fer length of service, pursuant to sec. 6, 
act of Feb. 21, 1946, is limited by sec. 
7 thereof to 75 percent of his active 
duty pay as rear admiral (lower half) 
on June 30, 1946, and may not, by 
reason of service prior to Nov. 12, 
1918 (sec. 15, Pay Readjustment Act 
of 1942), be computed as 75 percent of 
his higher active duty pay as rear 
admiral (upper half) at time of retire- 


Navy, Marine Corps or Coast Guard 
officers retired while or after serving 
in higher temporary rank—retired pay 
of Regular Navy officer requesting 
voluntary retirement after 20 years’ 
service pursuant to sec. 6, act of Feb. 
21, 1946, while serving in temporary 
rank higher than that of his permanent 
rank, may not be computed under 
provisions of fourth par. of sec. 15, 
Pay Readjustment Act of 1942, by 
reason of service as a member of mili- 
tary or naval forces prior to Nov. 12, 
1918, at rate of 75 percent of active- 
duty pay of his temporary rank-_-_-_-- 

Public Health Service officers retired 
for promotion qualification failure— 
Public Health Service officer who is 
retired pursuant to sec. 210 (c) (2), 
Public Health Service Act, for failure 
to qualify for promotion, and who had 
served “‘as a member of the military 
or naval forces * * * prior to 
November 12, 1918,” within meaning 
of sec. 15, Pay Readjustment Act of 
1942, is entitled to retired pay com- 
puted at rate of 75 percent of his active- 
duty pay as provided by said sec. 15 
for retired officers who had so served, 
and is not limited to lesser retired pay 
rate prescribed by said sec. 210 (c) (2) 
for officers retired pursuant thereto _- 

Retired enlisted man advanced on re- 
tired list to rank of temporary wartime 
commission—provisions of par. 4, sec. 
15, Pay Readjustment Act of 1942, 
relating to retired pay of personnel 
having service prior to Nov. 12, 1918, 
relate to officers retired subsequent to 
said act and have no application to 
Fleet Marine Corps reservist retired 
prior thereto even though accorded 
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Officers serving in military or naval forces 
prior to Nov. 12, 1918—Continued. 
commissioned rank on retired list pur- 
suant to act of Feb. 21, 1946, upon 
release from active duty under tempo- 
rary wartime commission... -.........- 
Students’ Army Training Corps service 
as basis for increased benefits—fact 
that selective draft registrant (World 
War I) may have made application 
and taken oath prescribed for admis- 
sion to Students’ Army Training 
Corps did not have effect of placing 
him in military service—change in 
status from civilian to soldier not hav- 
ing occurred until person was inducted 
into military service in accordance 
with applicable selective service regu- 
eee ee 
Officers with combat commendation: 
Navy, Marine Corps or Coast Guard 
officers retired under act of Feb. 21, 
1946, for length of service—retired pay 
of Coast Guard temporary rear ad- 
miral voluntarily retired after June 30, 
1946, for length of service, pursuant to 
sec. 6, act of Feb. 21, 1946, is limited 
by sec. 7 thereof to 75 percent of his 
active duty pay as rear admiral (lower 
half) on June 30, 1946, and may not, 
by reason of special commendation 
for duty in actual combat (act of 
June 6, 1942), be computed as 75 per- 
cent of his higher active duty pay as 
rear admiral (upper half) at time of 
ee ee es 
Navy, Marine Corps or Coast Guard 
officers retired while or after serving 
in higher temporary rank—Navy 
officers with combat commendation 
who, upon retirement pursuant to 
voluntary or involuntary retirement 
provisions of act of Feb. 21, 1946, were 
placed on retired list in temporary 
rank, under sec. 7 (a) of act, are entitled 
to retired pay computed either on 
basis of percentage determined from 
formula in said sec. 7 (a) and tempo- 
rary rank active-duty pay or on basis 
of percentage rate (75 percent) pre- 
scribed by combat commendation 
statutes and permanent rank active- 
duty pay, whichever is greater, rather 
than on basis of 75 percent of tempo- 
rary rank active-duty pay___......... 
Percentage rate as affected by additional 
service authorized for pay purposes after 
retirement—in case of Navy officers who 
were retired prior to effective date—J une 
1, 1942—of Pay Readjustment Act of 
1942, under acts of Aug. 29, 1916, as 
amended, and Aug. 5, 1935, with retired 
pay at 24 percent of active-duty pay for 
each year of service, percentage to be 
used in determining retired pay on basis 
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of pay authorized in 1942 act, as pro- 
vided by sec. 15 thereof, is not affected 
by inactive service prior to retirement 
which could not be credited for pay pur- 
poses at time of retirement but which, 
pursuant to said 1942 act, as amended, 
now may be so credited__-...........-- 
Public Health Service officers’ entitle- 
ment to pay of higher temporary grades— 
inasmuch as “military benefits,” in- 
cluding retirement, of commissioned 
military and naval personnel extended 
to Public Health Service commissioned 
officers by sec. 8, act of Nov. 11, 1943, 
were clarified by act of July 1, 1944, and 
limited to those of commissioned Army 
officers, Public Health Service com- 
missioned officer previously placed on 
“waiting orders” (retired) for age while 
serving in higher temporary grade is 
not entitled to ‘‘waiting orders pay”’ of 
such higher grade on basis that sec. 6, 
act of June 30, 1942, provides that retired 
pay of Navy officers retired for age be 
computed on their higher temporary 


Public Health Service officers retired for 
promotion qualification failure—effect 
of service in military or naval forces 
prior to Nov. 12, 1918—Public Health 
Service officer who is retired pursuant to 
sec. 210 (c)(2), Public Health Service 
Act, for failure to qualify for promotion, 
and who had served “‘as a member of the 
military or naval forces * * * prior 
to November 12, 1918,” within meaning 
of sec, 15, Pay Readjustment Act of 1942, 
is entitled to retired pay computed at 
rate of 75 percent of his active-duty pay 
as provided by said sec. 15 for retired 
officers who had so served, and is not 
limited to lesser retired pay rate pre- 
scribed by said sec. 210 (c)(2) for officers 
retired pursuant thereto_............... 

Public Health Service officers retired 
prior to June 1, 1942—Public Health 
Service commissioned officers placed on 
permanent ‘‘waiting orders” or retired 
prior to effective date—June 1, 1942—of 
Pay Readjustment Act of 1942, whose 
retired pay is governed by sec. 1 of 1942 
act within contemplation of sec. 5, act of 
June 29, 1946, are entitled to have pay 
increases prescribed by sec. 4 of 1946 act— 
amending sec. 1 of 1942 act—included in 
computation of their retired pay, even 
though Pay Readjustment Act of 1942, 
as previously amended, did not change 
prior base pay rates of such officers--__- 

Public Health Service reserve officers’ 
entitlement to retirement pay on account 
of disability, in general—under holding 
that sec. 212 (a), Public Health Service 
Act of July 1, 1944, assimilating military 
benefits rights of PHS commissioned 
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officers to those of Army officers, clari- 
fied ambiguous assimilation of such PHS 
officers to both naval and military per- 
sonnel] under sec, 8, act of Nov. 11, 1943, 
reserve officers of PHS who served on 
active duty at any time after said act of 
Nov. 11, 1943, and who were released 
prior to said act of July 1, 1944, for dis- 
ability incurred in line of duty are en- 
titled, in proper cases, to retirement pay 
authorized for officers of Army of U. 8. 
by sec. 5, act of Apr. 3, 1939 

Rear admiral (lower half) retired after 
serving as assistant to chief of bureau 
with highest pay of rank (upper half)— 
temporary rear admiral who otherwise 
would be entitled to pay of rear admiral 
of lower half but who is receiving pay of 
upper half (highest pay of his rank) pur- 
suant to sec. 15, act of Mar. 4, 1925, while 
“serving” as assistant to chief of bureau, 
is entitled, upon transfer to retired list 
with highest rank—rear admiral—held 
by him while on active duty, pursuant 
to sees. 6 and 7 (a), act of Feb. 21, 1946, to 
retired pay based on active-duty pay of 
rear admiral (lower half) and not on that 
of rear admiral (upper half) 

Retired Army officers advanced to sub- 
sequent active-duty temporary rank— 
counting of inactive time on retired list — 
Regular Army officer on retired list for 
physical disability who, because of ad- 
ditional physical disability incurred 
while on active duty in temporary high- 
er grade, was promoted on retired list 
pursuant to sec. 4, act of June 29, 1943, 
to such higher grade, with retired pay 
computed “‘as otherwise provided by law 
for officers of such higher grade,”’ is not 
entitled to include inactive time on the 
retired list—which was included for 
active-duty pay purposes—in computa- 
tion of his retired pay under applicable 
general statutes (sec. 1274, R. 8.; sec. 15, 
Pay Readjustment Act of 1942) 

Retired Fleet Reservists’ change from one- 
third to one-half rate—effect of active 
duty after transfer to Fleet Reserve— 
Fleet Reserve member transferred there- 
to pursuant to sec. 203, Naval Reserve 
Act of 1938, with 16 but less than 20 
years’ service who performed active duty 
after transfer which, if added to his prior 
service, would exceed 20 years, is not 
entitled under sec. 208, as added by sec. 
3, act of Aug. 10, 1946, authorizing count- 
ing of such duty in computing percent- 
age rate of retainer or retired pay, to 
have his pay computed on basis of one- 
half of base pay received when trans- 
ferred as for over 20 years’ service, rather 
than on one-third basis authorized for 
16 but less than 20 years’ service 


Retired Fleet Reservists’ percentage rate: 
Service credits: 

Active duty after transfer to Fleet 
Reserve: 

Navy enlisted man who had trans- 
ferred to Fleet Reserve under sec. 
203, Naval Reserve Act of 1938, 
with exactly sixteen years’ naval 
service may not be considered as 
having transferred thereto “after 
more than sixteen years’ service” 
within meaning of sec. 208, act as 
added by sec. 3, act of Aug. 10, 
1946; so as to be entitled to count 
thereunder active duty performed 
as fleet reservist after July 1, 1925, 
in computation of retainer or re- 
tired pay when in inactive duty 
status... -- widen 

Navy enlisted men who were trans- 
ferred, under authority of Naval 
Appro. Act, 1923, to Fleet Reserve 
with less than 16 years’ service in 
same status with respect to pay 
and allowances as those trans- 
ferred after 16 years’ service are 
not to be regarded as having been 
transferred to Fleet Reserve ‘‘after 
more than sixteen years’ service” 
within meaning of sec. 208, Naval 
Reserve Act of 1938, as added by 
sec. 3, act of Aug. 10, 1946, respect- 
ing recomputation of retainer or 
retired pay on account of active 
duty after transfer 

Provision in sec. 208, Naval Reserve 
Act of 1938, as added by sec. 3, act 
of Aug. 10, 1946, authorizing re- 
computation of retainer or retired 
pay of members of Fleet Reserve 
on basis of active duty performed 
subsequent to July 1, 1925, while 
extended to reservists who returned 
to inactive status prior to enact- 
ment of 1946 act, is to be re- 
garded, in view of proviso thereto, 
as limited to active duty performed 
during period of National Emer- 
gency declared by the President 
during which time reservists may 
be called to active duty without 
their consent 

Enlistments terminated prior to expi- 
ration—under sec. 204, Naval Reserve 

Act of 1938, as amended, providing 

for computation of retainer or retired 

pay on basis of 2% percent of annual 
base and longevity pay received at 
time of transfer multiplied by num- 
ber of years of “‘active Federal serv- 
ice,” only time actually served under 

minority enlistment of less than 4 

* years or under enlistment termi- 
nated within 3 months prior to ex- 
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Retired Fleet Reservists’ 
rate—Continued. 

Service credits—Continued. 
piration of enlistment may be con- 
sidered as “active Federal service’ - 

Minority enlistments of less than 4 
years—under sec. 204, Naval Re- 
serve Act of 1938, as amended, pro- 
viding for computation of retainer or 
retired pay on basis of 2% percent of 
annual base and longevity pay re- 
ceived at time of transfer multiplied 
by number of years of “active Fed- 
eral service,” only time actually 
served under minority enlistment of 
less than 4 years or under enlistment 
terminated within 3 months prior to 
expiration of enlistment may be con- 
sidered as “active Federal service’’ 

Retired Navy, Marine Corps, and Coast 

Guard personnel advanced to subse- 

quent active-duty temporary rank: 

Counting of inactive time on retired list 

by personnel incurring active-duty 
disability—retired Navy officer who is 
entitled to be advanced on retired list 
to higher active-duty temporary rank, 
pursuant to sec. 10, act of July 24, 1941, 
as amended, with retired pay based on 
such higher rank, and, also, under sec. 
8 of said act, to retired pay at rate of 
75 percent of his active-duty pay— 
including credit for inactive time on 
retired list—for physical disability in- 
curred while serving in lower rank 
after retirement is entitled to retired 
pay at rate of 75 percent of pay of higher 
rank without regard to inactive time 
on retired list 

Retired Fleet Marine Corps reservist 

with temporary commissioned serv- 

ice—Fleet Marine Corps reservist 

retired under provisions of secs. 203 

and 204, Naval Reserve Act of 1938, 

who, upon release from active duty, 
after retirement, under temporary 
wartime commission, was advanced 
on retired list to rank of such tempo- 
rary commission with retired pay 

“computed at rate prescribed by 

law * * * based upon such higher 
rank” pursuant to sec. 8, act of Feb. 

21, 1946, is not entitled to retired pay 

as for officer; rather, retired pay 
should be computed, pursuant to said 

1938 act, as for enlisted man (retired 

Fleet reservist) on pay of higher com- 

missioned rank 
Retired pay based on pay received during 

6 months prior to retirement—inclu- 

sion of temporary officer pay—under sec. 

3 of act. of June 30, 1941, requiring retired 

pay of Army enlisted men retired under 

see, 2 of said act for disability after 20 


percentage 


Page 


Schools of instruction, etc. 


PAY—Continued. 
Retired—Continued. 


years’ service to be computed on aver- 
age pay received for 6 months prior to 
retirement, enlisted man who, during 6 
months preceding his disability retire- 
ment, had reenlisted in his former en- 
listed status pursuant to act of July 19, 
1939, immediately following relief from 
active duty as temporary commissioned 
officer is entitled to retired pay com- 
puted on average pay received as officer 
and as enlisted man during such 6- 
month period ; 

Temporarily promoted Coast and Geodetic 
Survey officers—in general—provisions 
of act of Dec. 3, 1942, authorizing tempo- 
rary wartime appointments for officers 
of Coast and Geodetic Survey in like 
manner as provided for Navy officers by 
act of July 24, 1941, may not be viewed 
as extending to Coast and Geodetic Sur- 
vey officers right to be retired with re- 
tired pay of highest temporary grade 
they held under said 1942 act, as is 
authorized for naval personnel by retire- 
ment provisions of sec. 10 of said 1941 
act, as amended 


Saved pay and allowances—temporary pro- 


motions. See Pay, promotions, temporary, 
sared pay and allowances. 

See Pay, 
training. 


Sea or foreign shore duty: 


Inclusion in pay of members of National 
Guard of U. S. territories and posses- 
sions: 

Additional pay provided by sec. 2, Pay 
Readjustment Act of 1942, as amended, 
for duty outside continental U.S. may 
not be included in computation under 
sec. 14, par. three, of said act of armory 
drill pay of members of National 
Guard of U. S. territories and posses- 
sions when engaging in drills, etc., 
pursuant to sec. 92, National Defense 
Act, as amended, such additional pay 
not being part of monthly base pay 
upon which armory drill pay must be 
computed (26 C. G. 621) 

Members of National Guard of U. 8. 
territories and possessions who are in 
Federal service or are participating in 
exercises or performing duties pre- 
scribed in sees. 94, 97, or 99, National 
Defense Act, as amended (encamp- 
ments, maneuvers, schools of instruc- 
tion, etc.), and, hence, are entitled to 
pay in accordance with sec. 14, par. 
two, Pay Readjustment Act of 1942, 
are entitled to percentage increase in 
such pay, as provided by sec. 2 of said 
1942 act, as amended, without regard 
to place of nativity or residence, when 
beyond forty-eight States and Dist. of 
Col 
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Sea or foreign shore duty—Continued. 

In general—percentage increase in pay pro- 
vided by sec. 2, Pay Readjustment Act 
of 1942, as amended, for duty in any 
place “‘beyond the continental limits of 
the United States’’ or in Alaska is pay- 
able for duty beyond forty-eight States 
Oe I ON nk cbt ct cttcnisdiicnssee 

Sickness. See Pay, active duty, hospitaliza- 
tion, medical treatment, etc. 

Thirty-first day of month—naval reservists 
performing intermittent active duty— 
Naval Reserve officer who, under proper 
orders, performed intermittent active duty 
for one or two days per week for total of 40 
days’ active duty during 44%-month period, 
but not more than 11 days during any one 
month, is entitled to active-duty pay and 
allowances for $list day of month in view 
of provision in sec. 7, Naval Reserve Act 
of 1938, exempting members of Naval 
Reserve when on active duty for period of 
less than 30 days from restriction against 
payment of compensation for 3lst day of 
month prescribed by sec. 6, act of June 6, 
1906, as amended 

Training: 
Concurrent civilian compensation. See 

Compensation, double, civilian employees 
on ‘military duty; Leares of Absence, 
military. 

National Guard—inclusion of foreign 
service pay—members of National 
Guard of U. S. territories and posses- 
sions who are in Federal service or are 
participating in exercises or performing 
duties prescribed in secs. 94, 97, or 99, 
National Defense Act, as amended (en- 
campments, maneuvers, schools of in- 
struction, etc.), and, hence, are entitled 
to pay in accordance with sec. 14, par. 
two, Pay Readjustment Act of 1942, are 
entitled to percentage increase in such 
pay, as provided by sec. 2 of said 1942 
act, as amended, without regard to place 
of nativity or residence, when beyond 
forty-eight States and Dist. of Col_.-_-_-- 

While in confinement under court-martial 
sentence—after expiration of enlistment. 
See Pay, after erpiration of enlistment, 
periods of confinement, awaiting trial, etc. 


PAYMENTS: 


Advance—postage stamp purchases by Gov- 
ernment agencies—no objection will be 
raised with respect to procedure for pur- 
chase of postage stamps by various Govt. 
agencies from postmasters whereby vouch- 
ers covering such purchases would be 
processed by agency and checks would be 
issued in payment thereof for delivery to 
postmaster at time of actual receipt of 
stamps; however, actual payment to 
postmaster should not be made prior to 
receipt of stamps by administrative of- 
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PAYMENTS— Continued. 
Assignments. 
Erroneous—certifying officers’ responsibility, 


INDEX DIGEST 


See Claims, assignments. 


ete. See Certifying Officers. 


PAY ROLLS: 
Change slip—information required— within- 


grade salary advancements—efficiency 
rating requirements—C irc. Letter B-45107, 
Jan. 7, 1947 


Information required: 


Anti-strike legislation compliance—w hile 
form of affidavit for use in making pay- 
ments of salaries from funds subject to 
anti-strike provisions of sec. 305, Gov- 
ernment Corporations Appros. Act, 
1947, primarily is for administrative con- 
sideration, G. A. O. will require certifi- 
cate of compliance to be made part of pay 
rolls on which employees subject to such 
or similar provisions are paid their 
 ctisa cp naiihelanenbinnten 

Periodic within-grade advancements— 
special certification acceptability in lieu 
of factual notations—special certification 
on pay rolls that employees have met re- 
quirements for periodic within-grade ad- 
vancements under sec. 402, Federal Em- 
ployees Pay Act of 1945, in lieu of factual 
notations as to length of service since last 
salary advance, efficiency rating, satis- 
factory service and conduct, etc., re- 
quired pursuant to Gen. Regs. No. 34, 
Supp. No. 10, 23 C. G. 995, and Gen. 
Regs. No. 102, Second Revision, 25 C. G. 
940, would not meet audit requirements 
sk oe tdcmancenehacbensccce 

Retirement deductions—Gen. Regs. 106, 
Oct. 9, 1946 


PERSONAL INJURIES: 
Availability of appropriations for payment of 


claims under Federal Tort Claims Act— 
in view of fact that sec, 424 (a), Federal Tort 
Claims Act of Aug. 2, 1946, effects partial 
repeal of act of June 16, 1921, as amended, 
insofar as it relates to authority of Post- 
master General to pay personal or property 
damage claims based on negligence accru- 
ing on and after Jan. 1, 1945, moneys ap- 
propriated by act of July 20, 1946, to enable 
Postmaster General to settle such claims 
under 1921 act, as amended, may be regard- 
ed as available for payment of negligence 
claims under provisions of sec. 403 of 1946 


Delegation of authority under Federal Tort 


Claims Act—Gen. Regs. 110, Feb. 12, 


Federal Tort Claims Act applicability to 


other than executive agencies—<efinition 
of term “‘Federal agency’’ by sec. 402 (a), 
Federal Tort Claims Act, as including 
“the executive departments and independ- 
ent establishments” of Govt. is not to 
be regarded as excluding any agency (ex- 
cept as otherwise specifically provided) 
from operation of said act, so that authority 
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PERSONAL INJURIES—Continued. 


provided thereby for administrative settle- 

ment of property damage, personal injury 

or death claims is applicable to Library 
of Congress, which is legislative estab- 
lishment 

Forms and procedure for vouchering claims 

under Federal Tort Claims Act—Gen. 

Regs. 110, Feb. 12, 1947 

Requirement for specific appropriation for 
payment of claims under Federal Tort 
Claims Act: 

It will be sufficient, to fulfill requirement 
of sec. 403 (c), Federal Tort Claims Act, 
for specific appropriation for payment of 
property damage and personal injury 
and death claims based on negligence 
settlement of which is authorized there- 
by, if appropriations to be made for U. 8. 
Section, International Boundary and 
Water Com., U. 8. and Mexico, contain 
specification of availability for purpose 
of payment of such claims in each of 
three categories of appropriations made 
for activities of Com.—separate specific 
appropriation not being required 

Since statutory authorization of appropria- 
tions does not constitute appropriation 
or expand availability of appropriations 
thereafter made in absence of specific pro- 
visions to indicate such purpose, it will 
be necessary—in view of provisions of 
sec. 403 (c), Federal Tort Claims Act, for 
payment of property damage and person- 
al injury or death claims, based on 
Govt. employees’ negligence, from ap- 
propriations to be made therefor (which 
appropriations are thereby authorized)— 
that appropriations for U. 8. Section, 
International Boundary and Water 
Com., U. 8. and Mexico, for fiscal year 
1948, and thereafter, specially provide 
for payment of claims under said act_- 


Page | PERSONAL SERVICES—Continued. 
Appropriation availability—Continued. 


Contingent expense appropriations: 

Inasmuch as funds specifically have been 
made available by Dept. of Labor 
Appro. Act, 1947, for personal services 
for department’s bureaus and offices 
and for allotment from appropriation 
for Wage and Hour Div. to other bu- 
reaus and offices for performance of 
services for such division, use of appro- 
priation item ‘“‘Contingent Expenses”’ 
for personal services for Wage and 
Hour Div. by another bureau of de- 
partment is precluded by provision 
restricting its use to cases where “‘ap- 
propriations for expenses are not specil- 
ically made,” despite fact that budget 
estimates for contingent expenses in- 
cluded amount for intradepartmental 
services... 

In view of provisions of sec. 4, act of Aug. 
5, 1882, prohibiting employment of per- 
sons at seat of government or payment 
for personal services from contingent 
expense appropriation, in absence of 
specific statutory provision therefor, 
inclusion of amount in budget esti- 
mates for appropriation item ‘‘Contin- 
gent Expenses, Department of Labor, 
1947,”’ for performance of personal serv- 
ices by Bureau of Labor Statistics for 
other departmental bureaus, offices, 
etc., may not be regarded as making 
appropriation item, which does not 
specifically provide for personal serv- 
ices in Dist. of Col., available for such 
services 


Experts and consultants: 


Delegation of authority to procure by con- 
tract. See Delegation of Authority, ad- 
ministrative officers, contracting for expert 
or consultant services. 
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Limitation of compensation rate when 
hired by contract. See Compensation, 
rates, limitations, contract services. 

Status as “office or position” —retired offi- 
cers who, under sec. 14 (a), act of Jan. 3, 
1946, are employed in Dept. of Medicine 


PERSONAL PROPERTY: 
See Property, private. 

PERSONAL SERVICES: 
Accountants. See Accountants. 
Appointments. See Appointments. 
Appropriation availability : 


Appropriation transfers as affecting—funds 
from Dept. of Labor appropriation item 
“Contingent Expenses, 1947,”" which is 
not available for direct payment to de- 
partment’s Bureau of Labor Statistics 
for personal services incident to statis- 
tical tabulations for Wage and Hour 
Div., may not be made available for 
such services by means of transfer to 
working fund pursuant to provisions in 
31 U. S. Code 686; nor may said funds be 
used to reimburse Bureau of Labor Sta- 
tistics appropriation, after fact, on basis 
of considering costs as falling under ob- 
ject classification ‘Other Contractual 
Services” rather than direct reimburse- 
ment for personal services 


and Surgery, Veterans’ Adm., on fee 
basis as consultants, that is, to act in 
advisory capacity as to problems and 
questions presented by administrative 
officers rather than to perform duties im- 
posed by law or to be under control of 
administrative officials, do not occupy 
civilian “‘office or position’ as used in 
sec, 212, act of June 30, 1932, as amended, 
limiting to $3,000 per annum combined 
amount of retired pay and civilian com- 
pensation 

Status of fees as “‘compensation’”’—fees 
paid to consultants are “‘compensation’’ 
within meaning of sec. 212, act of June 30, 
1932, as amended, limiting to $3,000 per 
annum combined amount of retired pay 
and compensation 
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Page |] PERSONAL SERVICES—Continued. Page 
Guards, watchmen, etc.: 


Non-personal services distinguished—Con. [iad 


Applicability of statutory prohibition 
against employment of detective 
agency employees: 

Prohibition in act of Mar. 3, 1893, against 
employment by Govt. of employees of 
Pinkerton Detective Agency or similar 
agency operates with respect to em- 
ployment of such employees regardless, 
of character of service to be performed, 
and it is not material that services of 
said agencies are not to be of detective 
or investigative nature but would in- 
volve furnishing of guards and watch- 
men for protection of Govt. property 

Subcontract with detective agency for 
protective armed guard and watchman 
services entered into by cost-plus-a- 
fixed-fee contractor performing ware- 
housing services in connection with 
disposal of surplus property does not 
constitute hiring or direct employment 
by Govt. of services of agency or its 
employees in contravention of prohibi- 
tion in act of Mar. 3, 1893, against em- 
ployment by Govt. of employees of 
Pinkerton Detective Agency or similar 
agency, so as to preclude reimburse- 
ment of cost of such services to con- 
tractor. 

Employment by contract with protective 
agency—provided it be determined by 
War Assets Adm., pursuant to provi- 
sions of Third Deficiency Appro. Act, 
1946, that procurement of watchman and 
armed guard services is necessary in con- 
nection with care, handling, and disposi- 
tion of surplus property, such services 
may be procured by direct contract with 
protective agencies, as distinguished 
from detective agencies as to which 
would apply prohibition in act of Mar. 
3, 1893, against employment by Govt. 
of employees of Pinkerton Detective 
Agency or similar agency 

Non-personal services distinguished: 

Accounting services furnished under con- 
tract to be entered into with War Assets 
Adm, pursuant to sec. 5 (b), Surplus 
Property Act of 1944, for facilities of firm 
together with coordinated services of its 
employees without supervision or con- 
trol by Govt. are those of firm itself and 
must be considered as nonpersonal in na- 
ture; therefore, compensation payments 
thereunder will not be subject to maxi- 
mum compensation limitation imposed 
on personal service contracts by sec. 15, 
administrative expense act of Aug. 2, 
1946, regardless of means employed to 
determine amount of compensation pay- 
able under such contract 

Contract for stenographic reporting serv- 
ices awarded in accordance with adver- 
tising for bids requirements of sec. 3709, 
R. 8., pursuant to sec. 15, administrative 


expense statute of Aug. 2, 1946, not being 
one for personal services of individual 
selected on basis Of ability and qualifica- 
tions but one for furnishing of completed 
product, is to be regarded as contract for 
performance of nonpersonal services as to 
which maximum compensation limita- 
tion prescribed by said sec. 15 with re- 
spect to otherwise authorized personal 
services procured by contract does not 
apply - 


Private contract v. Government personnel: 


Contracts with members of Government 
employees’ families—in view of irregular 
and intermittent character of services 
performed by persons who are required 
to be available at any time for telephone 
switching operations of weather observa- 
tion at fire danger stations of Forest 
Service, and administrative determina- 
tion that it is impracticable to fix com- 
pensation of such persons solely upon 
basis of time actually employed, such 
services are not to be regarded as requir- 
ing performance thereof by regular Govt. 
employees under Govt. direction and su- 
pervision, so that said services may be 
procured by contract with private indi- 
viduals, including members of imme- 
diate families of Forest Service employ- 


Engineering services—Southwestern 
Power Adm., Interior Dept., which has 
neither personnel nor equipment re- 
quired to perform certain field engineer- 
ing services necessary in securing data for 
its authorized transmission line, etc., con- 
struction program, may, under circum- 
stances, procure such services by 
contracts, to be awarded pursuant to 
advertising for bids requirement of sec. 
3709, R. S., as amended, with private 
firms having necessary equipment and 
trained staffs to perform required work 
without Govt. supervision 

General rule—in determining whether 
services for Govt. are purely personal to 
be performed by Federal personnel under 
Govt. supervision or are of nonpersonal 
nature obtainable by contract, there are 
for consideration such factors as degree of 
Govt. supervision, furnishing of equip- 
ment, supplies and office or working 
space, use of special knowledge or equip- 
ment, temporary characte: thereof which 
no Govt. employee is qualified or avail- 
able to perform, etc., and whether re- 
muneration is based upon results to be 
accomplished o: time actually worked, 
and whether it covers not only individ- 
ual’s time but, also, use of his facilities, 
office staff, equipment, etc ae 

Stand-by personnel rendering intermittent 
services in connection with forest fire 
detection, reporting, etc.—in view of 
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Page|; PHILIPPINE WAR DAMAGE Page 
COMMISSION—Continued. 
Scope of authority to fix “allowances,” in 


PERSONAL SERVICES—Continued. 
Private contract v. Government personnel— 
Continued. . 


PHILIPPINE 


irregular and intermittent character of 
services performed by persons who are 
required to be available at any time for 
telephone switching operations or wea- 
ther observation at fire danger stations 
of Forest Service, snd administrative 
determination that it is impracticable to 
fix compensation of such persons solely 
upon basis of time actually employed, 
such services are not to be regarded as 
requiring performance thereof by regular 
Govt. employees under Govt. direction 
and supervision, so that said services 
may be procured by contract with pri- 
vate individuals, including members of 
immediate families of Forest Service 
GRADING. esis ie. ta Re wet : 
Seat of government—appropriation avail- 
ability—budget estimate as supplying re- 
quisite specific authority—in view of provi- 
sions of sec. 4, act of Aug. 5, 1882, prohibit- 
ing employment of persons at seat of gov- 
erument or payment for personal services 
from contingent expense appropriation, in 
absence of specific statutory provision 
therefor, inclusion of amount in budget 
estimates for appropriation item ‘‘Contin- 
gent Expenses, Department of Labor, 1947,”’ 
for performance of personal services by 
Bureau of Labor Statistics for other depart- 
mental bureaus, offices, ete., may not be 
regarded as making appropriation item, 
which does not specifically provide for 
personal services in Dist. of Col., available 
for such services 


Stenographic. 
reporting. 


See Contracts, stenographic 
WAR DAMAGE 
COMMISSION: 

Appropriations. See Appropriations, Philip- 

pine War Damage Commission. 

Scope of authority to fix “allowances,” in 
general: 

Authority granted Philippine War Dam- 
age Com. by sec. 101 (b), Philippine Re- 
habilitation Act of 1946, to fix “‘allow- 
ances” of its employees having beer 
coupled with authority to fix compensa- 
tion “without regard to * * * the 
Classification Act of 1923, as amended,”’ 
term “‘allowances”’ as used therein must 
be viewed as having reference to such 
allowances as would affect compensa- 
tion, and, therefore, may not be regarded 
as authority to fix per diem allowance in 
lieu of subsistence—formiug no part of 
employee’s compensation— without regard 
to existing limitations 

Authority granted Philippine War Dam- 
age Com. by sec. 101 (b), Philippine 
Rehabilitation Act of 1946, to fix “‘com- 
pensation and allowances’’ of its em- 
ployees “without regardto * * * the 


165 


Postage stamps. 
Postal Service: 


general—Continued. 
Classification Act of 1923, as amended,” 
does not include authority to grant leave 
in excess of that prescribed by annual 
leave act of Mar. 14, 1936, which is appli- 
cable to ‘‘all civilian employees of the 
United States wherever stationed.’’___ __ 


PHYSICAL EXAMINATIONS: 
Civilian employees—determination of phys- 


ical fitness for assigned duties—cost of 
electrocardiogram of civilian employee, 
administratively authorized as precaution- 
ary measure for protection of Govt. prop- 
erty and personnel after employee had 
become ill at his work, may be charged to 
appropriation for expenses of activity in 
which he was engaged 


POST OFFICE DEPARTMENT: 
Appropriations. 


See Appropriations, Post 


Office Department. 


Mails. See Transportation, mails. 
Personal injury and property damage claims. 


See, generally, Personal Injurics; Property, 
private, damage, loss, or destruction. 
See Stamps. 


Compensation. 
Service. 

Constructive appointment date for ap- 
pointees who previously lost appoint- 
ment opportunity because of military 
service. See, generally, Appointments, 
effective date, constructive date for ap- 
pointees who preciously lost appointment 
opportunity hecause of militury service. 

Leaves of absence. See Leaves of Absence, 
annual, Postal Service; Leaves of Absence, 
sick, Postal Service. 

Postmasters—trelief—loss of funds by en- 
emy action—loss of postal funds in post- 
master’s custody through enemy inva- 
sion and seizure is to be regarded as loss 
resulting from “unavoidable casualty”’ 
within purview of act of Dec. 7, 1945, 
prescribing, in such cases, method and 
measure of relief, and, as such, is spe- 
cifically excepted (5 U. S. Code 384) 
from provisions in 5 U. 8S. Code 383, 384, 
authorizing General Accounting Office, 
with consent of Postmaster General, to 
relieve Postal Service employees of lia- 
bility arising from accountability for 
PURI MIMNTB. 2 has sei ects kee - 

Rewards for employees’ suggestions. See. 
generally, Awards, suggestions, inven- 
tions, ete. 


See Compensation, Postal 


PRINTING AND BINDING: 
Illustration, engraving or photograph inclu- 


sion in printing—delegation of authority— 
authorization in Third Deficiency Appro. 
Act, 1946, for head of any constituent 
agency of Office for Emergency Manage- 
ment to delegate to subordinates authority 
to make ‘determinations necessary for con- 
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PRINTING AND BINDING—Con. 
duct of administrative management 
“within” agency extends only to personnel 
matters or, at most, to intra-agency func- 
tions or matters involving internal opera- 
tions of agency, and not to determinations, 
such as one required of head of agency by 
act of Mar. 3, 1905, with respect to inclu- 
sion of illustrations, etc.. in printed mat- 
ter, for guidance and performance of au- 
thorized functions of another agency 
(Govt. Printing Office in this instance) -- 

PRIVATE PROPERTY: 

See Property, private. 

PROMOTIONS: 


See, also, Affidavits, nonuse of mercenary 
means in obtaining appointment; Compen- 
sation, promotions; Pay, promotions. 

Affirmative action necessity not withstand- 
ing general policy to promote upon attain- 
ment of contingency, etc.—Naval Reserve 
aviation officer who had not actually been 
promoted from seaman, second class, V-5, 
USNR, to aviation cadet until after Sept. 
3, 1942, although commanding officers had 
been directed to make such promotions 
upon enactment of Naval Aviation Cadet 
Act of Aug. 4, 1942, may not be regarded 
as having been promoted prior to Sept. 4, 
1942, so as to be entitled to lump-sum pay- 
ment authorized by sec. 12 of said act, 
pertinent provisions of which were sus- 
pended by E. O. No. 9268 as to officers 
transferred to grade of aviation cadet more 
than 30 days after approval of act 

PROPERTY : 
Private: 
Damage, loss, or destruction: 
Availability of appropriations for pay- 
ment of claims not affected by Federal 
Tort Claims Act — non-negligence 
claims on account of property damage 
arising out of operations of U. 8. Sec- 
tion, International Boundary and 
Water Com., U.S.and Mexico, which 
class of claims is not affected by Fed- 
eral Tort Claims Act, may continue 
to be paid from general project appro- 
iiss di 
Availability of appropriations for pay- 
ment of claims under Federal Tort 
Claims Act—in view of fact that sec. 
424 (a), Federal Tort Claims Act of 
Aug. 2, 1946, effects partial repeal of 
act of June 16, 1921, as amended, in- 
sofar as it relates to authority of Post- 
master General to pay personal or 
property damage claims based on neg- 
ligence accruing on and after Jan. 1, 
1945, moneys appropriated by act of 
July 20, 1946, to enable Postmaster 
General to settle such claims under 
1921 act, as amended, may be regarded 
as available for payment of negligence 
claims under provisions of sec. 403 of 
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Private—Continued. 
Damage, loss, or destruction—C ontinued. 
Delegation of authority under Federal 
Tort Claims Act—Gen. Regs. 110, Feb. 

WE ONS. 3 tes este 

Effect of Federal Tort Claims Act as to 
prior claims settlement authority—in 
view of sec. 424, Federal Tort Claims 

Act, repealing all statutory provisions 

for administrative settlement of claims 

for damage to property, etc., caused 
by negligence of Govt. employees, but 
excepting provisions pertaining to 
non-negligence claims, provisions in 

22 U. S. Code 277e respecting settle- 

ment of property damage claims aris- 

ing out of operations of U. 8. Section, 

International Boundary and Water 

Com., U. 8. and Mexico, no longer 

constitute authority to settle negli- 

gence claims, but authority to settle 
non-negligence claims is not affected. 
Federal Tort Claims Act applicability to 
other than executive agencies—defini- 
tion of term ‘‘Federal agency’”’ by sec. 

402 (a), Federal Tort Claims Act, as 

including “the executive departments 

and independent establishments’ of 

Govt. is not to be regarded as exclud- 

ing any agency (except as otherwise 

specifically provided) from operation 
of said act, so that authority provided 
thereby for administrative settlement 
of property damage, personal injury or 
death claims is applicable to Library 
of Congress, which is legislative estab- 
lishment - - ee 
Forms and procedure for vouchering 
claims under Federal Tort Claims 
Act—Gen. Regs. 110, Feb. 12, 1947__-- 
Leased premises. See Leases, damages. 
Military, naval, etc., service—compen- 
satory payment rights after owner’s 
death — under Military Personnel 
Claims Act of 1945, as extended by act 
of Dec. 28, 1945, authorizing reim- 
bursement to naval personnel and 
civilian employees of Navy Dept. for 
damage, loss, or destruction of per- 
sonal property incident to their serv- 
ice, payment may not be made to heirs 
or legal representatives of individuals 
who die prior to or simultaneously 
with damage, loss, etc.; nor may such 
payment be made if death occurs 
under circumstances where it is not 
known whether loss, damage, etc., oc- 
curred simultaneously with death or 
prior or subsequent thereto..--......-- 
Requirement for specific appropriation 
for payment of claims under Federal 
Tort Claims Act: 

It will be sufficient, to fulfill require- 
ment of sec. 403 (c), Federal Tort 
Claims Act, for specific appropria- 
tion for payment of property damage 
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PROPERTY — Continued. 
Private—Continued. 
Damage, loss, or destruction—Continued. 
Requirement for specific appropriation 


Page | PROPERTY — Continued. Page 
Public—Continued. 
Damage, loss, or destruction—Continued. 
recovered should be deposited and 


for payment of claims under Federal 

Tort Claims Act—Continued. 
and personal injury and death 
claims based on negligence, settle- 
ment of which is authorized thereby, 
if appropriations to be made for U. 
S. Section, International Boundary 
and Water Com., U. 8. and Mexico, 
contain specification of availability 
for purpose of payment of such 
claims in each of three categories of 
appropriations made for activities of 
Com.—separate specific appropria- 
tion not being required 

Since statutory authorization of ap- 
propriations does not constitute ap- 
propriation or expand availability of 
appropriations thereafter made in 
absence of specific provisions to in- 
dicate such purpose, it will be 
necessary—in view of provisions of 
sec. 403 (c), Federal Tort Claims Act, 
for payment of property damage and 
personal injury or death claims, 
based on Govt. employees’ negli- 
gence, from appropriations to be 
made therefor (which appropriations 
are thereby authorized)—that ap- 
propriations for U. S. Section, In- 
ternational Boundary and Water 
Com., U. 8. and Mexico, for fiscal 
year 1948, and thereafter, specially 
provide for payment of claims under 
said act 


covered into Treasury as miscellaneous 
receipts as required by sec. 3617, R. S-_ 


Interagency claims generally: 


Where funds of department or agency 
are available for payment of damages 
incident to commercial operation of 
vessels, such funds properly may be 
charged with damages to property of 
another Govt. agency (14 C. G. 256), 
notwithstanding rule that appro- 
priated funds of Govt. departments 
and agencies are not available for 
payment of claims for damages to 
property of other Govt. departments 
or agencies in view of sec. 3678, R. S., 
limiting use of appropriated money 
to objects for which appropriated (6 


Where one department loans real or 
personal property to another de- 
partment, it is not entitled to charge 
for its use or depreciation, or to have 
lost property replaced or damaged 
property repaired by borrowing de- 
partment upon its return to loaning 
establishment 


Measure and elements of compensatory 


damages: 
Jwmisdiction—determination as _ to 
amount of damages that should be 
recovered on account of damage to 
Govt.-owned vehicle occasioned by 
accident primarily is for administra- 


Storage. See Storage, private property. tive consideration, adjustment and 
Public: : settlement; however, where satis- 
Buildings. See Public Buildings. factory settlement cannot be effected 
Damage, loss, or destruction: administratively, claim may be for- 
Claims between Government corpora- warded to Claims Div., G. A. O., 


tions—funds of Inland Waterways 
Corp., being available for operation of 
business of common carrier by water, 
are available for payment of property 
(barges, etc.) damage claims asserted 
by Defense Plant Corp., which arose 
out of performance by former corpora- 
tion of its authorized functions, even 
though such claims may not be en- 
forceable by suit in view of principle 
laid down in Defense Supplies Corp. 
v. United States Lines Co., 148 F. 2d 


Disposition of amount recovered—re- 
covery of damages on account of acci- 
dent between Govt.-owned vehicle 
and privately owned truck is not sale 
or exchange of vehicle as contemplated 
by sec. 8, administrative expense 
statute of Aug. 2, 1946, pursuant to 
which exchange allowances or pro- 
ceeds of sales may be applied in whole 
or in part payment toward purchase 
price of new vehicles; instead, amount 


accompanied by complete report of 
all pertinent facts 

Storage and towing charges on 
damaged vehicle—cost of removing 
to storage Govt. vehicle damaged by 
privately owned truck and cost of 
storage while settlement is being 
negotiated are elements of damages 
suffere@ by U. S. and should be 
recovered from person whose negli- 
gence caused damages 

Vehicles, in general—where insurance 
company representing owner of 
truck which damaged Govt. vehicle 
in accident proposes to make settle- 
ment on basis of value of vehicle at 
time of accident, taking wreckage 
for its salvage value, measure of 
damages is not OPA ceiling price 
then in effect for sale of vehicle but, 
rather, is fair and reasonable market 
value of vehicle immediately before 
accident, if such value was greater 
than OPA ceiling price 








: 
: 
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PROPERTY — Continued. 

Public—Continued. 

Damage, loss, or destruction—Con. 
Transit: 
Carrier’s liability: 

Exceptions, in bill of lading, of 
“perils of the sea’ and other 
specified perils to water carrier's 
liability for cargo loss do not excuse 
carrier from his contractual obliga- 
tion to use due care and skill in 
carrying goods or exempt him from 
liability for loss or damage from 
any excepted peril when negligence 
of himself or his servant contrib- 
uted to such loss....-......- =a 

In connection with loss of Govt. 
property as result of alleged ‘peril 
of the sea,” certified statement of 
master of vessel as to circum- 
stances surrounding loss is of little 
value as tending to show that 
property was properly stowed and 
securely lashed to deck .........-- 

“Peril of the sea”—where vessel 
transporting Govt. property as deck 
cargo on high seas suffered no sub- 
stantial damage during voyage and 
encountered weather that was ordi- 
narily to be expected and guarded 
against on such voyage, loss of 
property by washing overboard at 

time when wind was force “6”’— 

“strong breeze’-—such as caused 

previous shifting of deck cargo, may 

not be attributed to “‘peril of the 
sea”’ relieving carrier of liability for 
such loss, but is to be regarded as 
having been occasioned by faulty 

stowage by carrier__...........-- . 

Fire protection, etc., services of counties 
and municipalities. See States, eu! 
divistons, fire protection, etc., services. 

Interagency, etc., loans—use and depre- 
ciation reimbursement—where one de- 
partment loans real or personal property 
to another department, it is not entitled 
to charge for its use or depreciation --_-- 

Sales. See Real Estate, surplus, etc., prop- 
erty sales; Sales. 

Storage. See Storage, public property. 

PUBLIC BUILDINGS: 

One agency occupying space in building 
under control of another. See Depart- 
ments and Establishments, services between, 
furnishing of space, utilities, etc., in public 
buildings. 

Repairs and improvements—building under 
control of one agency used by another 
restoration upon termination of occu- 
pancy—in accordance with general rule 
that, in absence of specific statutory au- 
thority to contrary, one agency may not 
charge for use, depreciation or damage of 
real or personal property loaned to another 
agency, Selective Service System may not 
upon surrender of quarters assigned to local 
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PUBLIC BUILDINGS— Continued. 
Selective Service boards in Federal build- 
ings under administrative control of an- 
other agency, make repairs to such quar- 
ters in order to restore them to same gen- 
eral condition existing at time of assign- 
ment thereto bi 

PUBLIC HEALTH SERVICE: 

Commissioned personne! leaves of absence, 
mileage, transportation of dependents, 
etc. See the appropriate heading else- 
where in this index-digest. 

PUBLIC PROPERTY: 

See Property, public. 

PUBLIC UTILITIES: 

Gas. See Gas. 

PURCHASES: 

Automobiles, trucks, ete. See Vehicles, pur- 
chases. 

Paper, etc., supplies. See Stationery. 

Postage stamps. See Slamps. 

QUARTERS: 

Quarters allowance: 

Dependents: 

Allotment for support as condition to 
entitlement—-personnel not entitled 
to family allowance—enlisted men of 
Naval Reserve, who are excluded from 
family allowance benefits of Service- 
men’s Dependents Allowance Act of 
1942, as amended, when ordered to 
active duty for training for compara- 
tively short periods of time, are not 
subject to provisions of sec. 108 (b) of 
said act that money allowance auth- 
orized by sec. 10, Pay Readjustment 
Act of 1942, in lieu of quarters for de- 
pendents is payable only for such 
periods as allotment of pay for depend- 
ents is in effect in amount not less than 
amount of such money allowance. -.__- 

Training-duty periods of reservists, in 
general—money allowance in lieu of 
quarters for dependents authorized by 
sec. 10, Pay Readjustment Act of 1942, 
for enlisted men of first three pay 
grades in active naval service is pay- 
able to enlisted men of Naval Reserve 
who are ordered to active duty for 
training for comparatively short 
periods of time _ - 

Foreign service: 

Reduction during family’s absence from 
station—temporary absence of em- 
ployee’s family from his overseas post 
of duty occasioned by their return to 
U.8. for medical treatment may not be 
regarded as having changed employee's 
“family status” for quarters allowance 
purposes within meaning of Budget 
Cire. No. A-8, Revised, soas to require 
that his quarters allowance be de- 
creased on account of change in family 
status, where employee continued to 
maintain and pay for his family's 
quarters at his post of duty during such 
absence... .. DSi debiccntbe’ 
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- QUARTERS—Continued. Page | QUARTERS—Continued. Page 
Quorters allowance—Continued. Rental allowance—Continued. 
Foreign service—Continued. Dependents— Continued. 
Status as part of basic compensation in Persons in loco parentis: 


O85 


applying dual compensation restric- 
tion—monetary allowance for quar- 
ters, etc., prescribed for certain civilian 
employees on duty in foreign countries 
is not part of basic compensation to be 
included in applying restriction of sec. 
212, act of June 30, 1932, as amended, 
against receipt by retired military, etc., 
personnel of retired pay at rate which, 
when combined with “annual rate of 
compensation” from civilian position 





Establishment of relation: 

Affidavit submitted by Navy offieer 
in support of claim for increased 
rental and subsistence allowances 
on account of dependents (grand- 
mother in loco parentis) which 
merely alleges grandmother’s ap- 
pointment as legal guardian and 
which is not in sufficient detail to 
permit determination that grand- 
mother stood in loco parentis to him 


equals or exceeds $3,000 perannum... 271 within meaning of sec. 4, Pay Re- 
Occupancy of quarters—on rental basis— adjustment Act of 1942, as 
housing facilities, designated as “staff amended, may not be regarded as 
dwellings,” constructed and controlled establishing officer’s right to in- 
by cost-plus contractor in connection creased allowances on heraccount. 19) 
with operation of Govt.-owned, contrac- In order that G. A. O. may have 
tor-operated plant are to be regarded as sufficient information upon which 
“other than public quarters” within to base determination that person 
meaning of act of July 2, 1945, which has stood in loco parentis to officer 
Army personnel and their dependents, claiming increased rental and sub- 
if any, are permitted to occupy on rental sistence allowances on account of 
basis witivat loss of quarters or rental dependents (person in loco paren- 
allowance......__ DPUIT Ba Fa 69 tis) under sec. 4, Pay Readjust- 
Rental allowance: ment Act of 1942, as amended, 
Dependents: there should be submitted in sup- 
Children: port of such claim a detailed ex- 
a" planatory affidavit relating infor- 
Emancipation effect after discharge mation set forth in this decision 
from armed forces—Navy officer with respect to alleged in loco pa- 
whose adopted minor son was eman- ooutie Witte. 2. ee 190 
cipated from parental control upon Five-year duration of status not com- 
his entry into armed forces became pleted during officer's minority— 
entitled, pursuant to sec. 4, Pay under sec. 4, Pay Readjustment Act 
Readjustment Act of 1942, to in- of 1942, as amended, including per- 
creased rental and subsistence allow- sons who had stood in loco parentis 
90 ances as for officer with dependents for “continuous period of not less 
(adopted minor son) from and after than five years” in classes of persons 
date said child was restored to pa- on whose account increased rental 
rental control by discharge from and subsistence allowances may be 
armed forces, during which period paid, such status may not be re- 
child was in fact dependent upon garded as having been established 
Officer. .......------------------+--- 195 in case where required continuous 
Legitimacy—hereafter, G. A. O. will period during which officer’s depend- 
not question credits of increased ent sister stood in loco parentis to 
- rental and subsistence allowances him was not completed until after 
7 under Pay Readjustment Act of 1942 officer had attained his majority... 890 
on account of unmarried minor Status assumed after officer's adult- 
children of marriages null in law and hood—under sec. 4, Pay Readjust- 
i marriages annulled as void or void- ment Act of 1942, as amended, in- 
able, unless and until such children, cluding persons who had stood in loco 
| in particular case, are found by court parentis for not less than five years 
to be illegitimate; however, such in classes of persons on whose 
credits must be supported by show- account increased rental and sub- 
ing of support by officer concerned sistence allowances may be paid, in- 
such as is required by decision in 24 creased allowances are not payable 
} C. G, 233 in case of divorced officers, where alleged in loco parentis status of 
information in certificate there re- officer’s dependent aunt commenced 
quired to be adjusted as may be after officer had become adult... 778 
| necessary under circumstances of Field duty: 
each case. ......-.------------------ 645 Duty in U. S.—on and after Jan. 1, 1947, 
31 Divorce. See Divorce, rental, quarters, officers without dependents stationed 
and subsistence allowances. in U. 8S. need no longer be regarded, 
754496—48——_71 
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QUARTERS— Continued. 


Rental allowance—Continued. 
Field duty—Continued. 
necessarily, as continuing on “field 
duty” within meaning of prohibition 
in sec. 6, Pay Readjustment Act of 
1942, as amended, against payment of 
rental allowance to officers, having no 
dependents, while on field duty. 
Compare 22 C. G. 420 
Duty outside U. S. other than in occu- 
pied enemy territory, in general—for 
time being, this office will not question 
determinations, not otherwise shown 
to be unreasonable, by Sec. of Navy 
or Sec. of War, as case may be, as to 
whether or not officers without depend- 
ents are on “field duty” within mean- 
ing of prohibition in sec. 6, Pay Read- 
justment Act of 1942, as amended, 
against payment of rental allowance 
to officers, having no dependents, 
while on field duty, when duty is with 
troops outside U. 8., other than in 
occupied enemy territory wherein 
duty with occupation troops clearly 
is field duty within purview of said 
prohibition 
Occupancy of quarters—on rental basis— 
housing facilities, designated as “‘staff 
dwellings,” constructed and controlled 
by cost-plus contractor in connection 
with operation of Govt.-owned, con- 
tractor-operated plant are to be regarded 
as “other than public quarters’”’ within 
meaning of act of July 2, 1945, which 
Army personnel and their dependents, 
if any, are permitted to occupy on rental 
basis without loss of quarters or rental 
allowance 
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Page} RADIO TECHNICAL COMMIS- 


69 


SION FOR AERONAUTICS— 
Continued. 

authorized activities of common interest” 
to agencies involved, funds currently ap- 
propriated to Federal Communications 
Com, are available for expenses of Com- 
mission’s participation in activities of 
Radio Technical Commission for Aero- 
nautics—composed of representatives of 
interested Federal agencies and private 
organizations—provided Federal Com- 
munications Com, determine that parti- 
cipation is essential to its authorized 
functions 


REAL ESTATE: 
Surplus, etc., property sales: 


Forfeiture of earnest money deposits upon 

default. See Bidders, deposits, forfeiture. 

Rescission of executory agreements, in 
general: 

Executory contract for sale of surplus 
Govt, real property under which 
offeror paid 10 percent of purchase 
price as earnest money deposit may, 
prior to date specified for payment of 
balance due, be rescinded by mutual 
assent and refund made to offeror of 
earnest money deposit 

Holdings herein respecting right to re- 
scind by mutual assent executory con- 
tract for sale of surplus Govt. real 
property are based upon fundamental 
principles of law of contracts and, in 
absence of statute or regulation to con- 
trary, such principles would apply with 
equal force to any offeror, whether 
veteran, holder of priority other than 
that of veteran, or holder of no priority 


Page 


Sea duty—period of temporary sea duty 
for additional pay purposes exceeding 
three months—Navy officer, without 
dependents, who was on temporary sea 
duty, as administratively defined for 
additional pay purposes under sec. 2, 
Pay Readjustment Act of 1942, for period 
of more than three mouths including 
short period of temporary duty ashore, 
must be regarded as on “‘sea duty’ 
for entire period within meaning of 
prohibition in see. 6 of said act, as 
amended, against payment of rental 
allowance to officers, having no depend- 
ents, while on sea duty except for tem- 
porary periods not exceeding three 
months, and officer is not entitled to 
rental allowance for all or any portion of 
period. Compare 22 C, G. 467 

RADIO TECHNICAL COMMIS- 

SION FOR AERONAUTICS: 

Availability of Federal agency’s funds for 
participation—inhibition in sec. 9, act of 

Mar. 4, 1909, against incurrence or pay- 

ment of expenses of commissions, councils, 

etc., having been removed by sec. 214, In- 
dependent Offices Appro. Act, 1946, in 
respect to “interagency groups engaged in 


REENLISTMENT ALLOWANCE: 

See Gratuities, enlistment allowance. 

REFEREES IN BANKRUPTCY: 

See Bankruptcy, referees. 

REGULATIONS: 

General Accounting Office. See General Ac- 
counting Office, regulations. 

Retroactive operation—expenses incurred 
between expiration date of prior statute 
and regulations and date of retroactively 
effective regulations under superseding 
statute—although Executive transpor- 
tation-of-household-effects regulations pro- 
mulgated Nov. 25, 1946, retroactive to Nov. 
1, pursuant to sec. 1, act of Aug. 2, 1946, 
provide for commuted payments to em- 
ployees for transportation of household 
effects and for non-use of Govt. bills of lad- 
ing, payment may be made to carrier for 
transporting employee’s effects on Govt. 
bill of lading—as permitted by Executive 
regulations under act of Oct. 10, 1940, 
repealed effective Nov. 1 by 1946 act — 
between Nov. 1 and Nov. 25, where current 
regulations have been complied with in 
other respects and amount claimed does 
not exceed that otherwise reimbursable 
under such regulations 
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REINSTATEMENTS: Page|} REPAIRS AND IMPROVE} Page 
See Officers and Employees, reinstatements. MENTS—Continued. 
RELEASES: Rent-free or nominal-rental premises—Con. 


Contracts. See Contracts, releases. 
RENT: 

Payment by one agency to another for space 
in public building. See Departments and 
Establishments, services between, furnishing 
of space, utilities, etc., in public buildings. 

RENTAL ALLOWANCE: 

See Quarters, rental allowance. 

REPAIRS AND IMPROVEMENTS: 

Private property—leased premises. See 
Leases, repairs and improvements. 

Public properity—public buildings. See 
Public Buildings, repairs and tmprorements. 

Rent-free or nominal-rental premises: 
Restoration upon termination of occupancy : 

Applicability of statutory limitation on 
amount expendable for repairs, etc., to 
leased premises—restoration of prem- 
ises occupied by local Selective Service 
boards rent free, upon termination of 
occupancy, is not to be considered as 

“repairs, improvements, or altera- 

tions’’ within meaning of sec. 322 of 

Economy Act, so that percentage re- 

striction therein as to amount that may 

be expended: for repairs, etc., is not 
applicable 

In general—upon surrender of premises 
vecupied by local Selective Service 
boards rent free and without formal 
agreements or leases in State, county, 
municipal or privately owned build- 
ings, Selective Service System may 
make necessary repairs incident to 
damages caused by acts or negligence 
of Govt. employees or agents, so as to 
restore premises to same condition 
existing at beginning of tenancy; how- 
ever, there is no authority to make re- 
pairs incident to reasonable and ordi 
nary wear and tear 

Notice requirements: 

Generally, restoration at Govt. expense 
of premises formerly occupied by 
local Selective Service boards rent 
free would not be precluded by fail- 
ure of owners to give notice of de- 
mand for restoration prior to term- 
ination of occupancy, if notice were 
given within reasonable time after 
premises were vacated and if failure 
to give notice in meantime did not 
affect: merits of claim for restoration 
or operate to prejudice of U. 8 

Where agreements under which prem- 
ises were furnished to local Selective 
Service boards rent free provide for 
notice of demand for restoration upon 
vacating premises, Govt.’s obligation 
to make repairs or to restore would 
depend upon terms of agreements, 
and substantial compliance there- 
with would constitute condition prec- 
edent to right of recovery for any 
damages for which Govt. otherwise 


Restoration upon termination of occu- 
pancy—Continued. 

Notice requirements—Continued. 
might be liable; however, generally, 
in absence of such notice require- 
ments, premises may be restored or 
repaired or payments made in lieu 
thereof where notice of demand, writ- 
ten or oral, is given within reasonable 
time after notice of termination 


RETIREMENT: 
Civilian: 


Cash collections of voluntary deposits, 
redeposits, etc.—deposit, recording, etc., 
procedure—Gen. Regs. 106, Oct. 9, 


Accounting, deposit, etc., procedures 
generally—Gen. Regs. 106, Oct. 9, 


Accrued but unpaid compensation of 
deceased employees—Gen. Regs. 106, 
Cet RGR: sicsleec ss twa. 

Deceased employees—decedents’ estates 
matters. See Decedents’ Estates, re- 
tirement deductions. 

Postal Service generally—Gen. Regs. 106, 
Oct. 9, 1946 

Refunds: 

Liability for refunds to employees 
having at least 5 years’ service: 
Certifying officer who, in certifying 
voucher covering refund of retire- 
ment deductions, relied upon then 
available official records indicating 
that payee thereof had less than 
five years’ creditable service 
toward retirement, and could not, 
by exercise of reasonable diligence 
and inquiry, have ascertained that 
payee had, in fact, more than five 
years’ creditable service, which 
would have precluded refund in 
view of deferred annuity provision 
in sec. 7, Civil Service Retirement 
Act, as amended, will be relieved of 
responsibility for resulting erro- 
neous payment under authority 
vested in Comptroller General by 
sec. 2, act of Dec. 29, 1941 
In view of provision in sec. 7, Civil 
Service Retirement Act, as amend- 
ed, requiring payment of deferred 
annuity at age sixty-two to em- 
ployees separated from service 
after not less than five years’ serv- 
ice and before becoming eligible 
for retirement, former employee 
who was erroneously refunded his 
retirement deductions after he had 
completed more than five years’ 
creditable service toward retire- 
ment is to be regarded as indebted 
to U. S. in amount of such er- 
roneously refunded deductions 
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RETIREMENT — Continued. Page | RETIREMENT — Continued. Page 
Civilian—Continued. Coast and Geodetic Survey cfficers—Con. 
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Deductions—Continued. 

Refunds—Continued. 

Liability for refunds to employees 

having at least 5 years’ service— 
Continued. 

and appropriate action should be 

taken to effect collection thereof. - 

Service credits—leaves of absence periods 

aggregating more than six months in 

year—under provisions of sec. 5, Civil 

Service Retirement Act of May 29, 1930, 

excluding “‘so much of any leaves of 

absence as may exceed six months in the 
aggregate in any calendar year’”’ in com- 
puting length of service for retirement 
purposes, there need not be considered 
any leaves of absence with pay in deter- 
mining extent of absences to be excluded, 
whether or not leave without pay be in- 

volved. Cf. 26 C. D. 1079 

Coast and Geodetic Survey officers: 
Applicability of laws relating to retirement 
of Navy officers: 

Deferment of retirement—proviso in sec. 
9, act of Feb. 21, 1946, authorizing 
President, in his discretion, to defer 
retirement of Navy and Marine Corps 
officers otherwise eligible for retire- 
ment thereunder, not to exceed 10 
officers, has reference to deferment of 
total of 10 officers of services subject to 
sec. 9, and, therefore, President may 
defer retirement of those Coast and 
Geodetic Survey officers who are en- 
titled to retirement benefits of sec. 9 
as would not cause total number of of- 
ficers so deferred to exceed maximum 
OT Si icc. «octet. eis..--s. 

Retirement for age—officers of Coast 
and Geodetic Survey who were en- 
titled, by virtue of assimilating provi- 
sion of sec. 11, act of May 18, 1920, to 
benefits of sec. 1444, R. S., providing 
for retirement of Navy officers at age 
of 64 years, are entitled. in view of re- 
peal of said sec. 1444 by sec. 11 (b), act 
of Feb. 21, 1946, to retirement and to 
payment of retired pay on basis pre- 
scribed for Navy officers by sec. 9 of 
1946 act, upon reaching age of 62 years_ 

Retiring boards—in view of permanent 
provisions of act of Jan. 19, 1942, relat- 
ing specifically to board to consider 
retirement of certain Coast and 
Geodetic Survey officers for other than 
age, length of service, and disability, 
provisions of sec. 2 and temporary 
provisions of sec. 3, act of Feb. 21, 
1946, respecting boards to consider re- 
tirement of certain Regular Navy offi- 
cers may not be regarded as applicable 
to Coast and Geodetic Survey officers 
by reason of provisions of sec. 11, act 
of May 18, 1920, extending to Coast and 


Applicability of laws relating to retirement 
of Navy officere—Continued. 

Geodetic Survey officers general laws 
relating to retirement of Navy officers. 
Voluntary retirement—in view of per- 
manent provisions of act of Jan. 19, 
1942, providing specifically for retire- 
ment of Coast and Geodetic Survey 
officers for other than age, 30 years’ 
service, or disability, provisions of sec. 

11, act of May 18, 1920, extending to 
Coast and Geodetic Survey officers 
general laws relating to retirement of 
Navy officers, may not be viewed as ex- 
tending to Coast and Geodetic Survey 
officers benefits of sec. 6, act of Feb. 21, 
1946, authorizing voluntary retirement 

of Navy officers upon completion of 20 
PE EENEEL G saan cketet eh ecettcsue 
Retired pay. See, generally, Pay, retired. 


Foreign Service—deductions—recomputa- 


tion necessity in view of annuity recom- 
putation on higher amount of salary— 
under sec. 811 (a), Foreign Service Act of 
1946, increasing to $13,500 basic per annum 
salary limitation of $10,000 previously pre- 
scribed (22 U. 8. C. 21 (ec) ¥ on which 5 per- 
cent retirement contribution is computed, 
from and after effective date of act, and 
sec. 1112, requiring annuities to be recom- 
puted on basis of average basic salary not 
in excess of $13,500 received for 5 years pre- 
ceding retirement, salary deductions which 
were currently made in accordance with 
prior limitation are not required to be re- 
computed either as to those receiving an- 
nuities on effective date of 1946 act or those 
who might qualify for retirement within 
less than 5 years thereafter 


Military, naval, etc.: 


Active-duty pay. See Pay, active duty, 
retired personnel. 

Advancement in rank upon retirement— 
effect of temporary active-duty rank— 
sec. 12 (1), act of June 23, 1938, authoriz- 
ing advancement of Navy line officers 
with combat commendation to next 
higher rank upon retirement, has refer- 
ence to advancement from permanent 
and not temporary rank 

Compensation restrictions. See Compen- 
sation, double, retired personnel; Officers 
and Employees, holding two positions. 

Crediting of Coast Guard officers’ civilian 

service in Lighthouse Service: 

Prior civilian service of former Light- 
house Service personnel who were 
commissioned in line of Coast Guard 
pursuant to act of Aug. 5, 1939, which 
civilian service was authorized to be 
included in computing “length of 
service” for retirement in Coast Guard 
under sec. 6 of said act, may not be 
regarded as “active commissioned 
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RETIREMENT — Continued. 
Military, naval, etc.—Continued. 
Crediting of Coast Guard officers’ civilian 


service in Lighthouse Service—Con. 
service’ within contemplation of sec. 
6, act of Feb. 21, 1946, authorizing 
retirement of Coast Guard officers 
after 20 years of active service, at least 
ten of which are active commissioned 
‘ivilian service of former Lighthouse 
Service employees appointed or com- 
missioned in Coast Guard pursuant 
to act of Aug. 5, 1939—which service, 
being computable for civilian retire- 
ment under sec. 6, act of June 20, 1918, 
as amended, is authorized by sec. 6 of 
1939 act to be counted in computing 
length of service for purposes of retire- 
ment in Coast Guard— may be counted 
in determining whether “more than 
20 years of active service” required for 
eligibility for Coast Guard retirement 
under sec. 6, act of Feb. 21, 1946, have 
been completed_. 


Crediting of midshipman service—Naval 
Reserve officers, formerly officers of 
Regular Navy, who had served as mid- 
shipmen at U.S. Naval Academy under 
appointments made prior to Mar. 4, 
1913, so that prohibition in act of Mar. 4, 
1913, against counting of midshipman 
service in computing for any purpose 
length of service of Navy officers is not 
applicable, may count midshipman 
service in order to determine whether 
“more than twenty years of active serv- 
ice in the Navy” have been completed 
within meaning of voluntary retirement 
provisions of sec. 6, act of Feb. 21, 1946. 

Effective date: 

Eligibility acquired on day following 


last day of month—under act of Apr. 
23, 1930, fixing effective date of retire- 
ments, as first day of month following 
that in which otherwise effective, 
officer who completes 23 years’ service 
on last day of month and, therefore, 
will not complete “‘more-than” 23 
years’ service necessary to entitle him 
to retirement benefits provided by sec. 
3, act of June 13, 1940, until following 
day will not be eligible to receive such 
retirement benefits until month fol- 
lowing that in which he so completes 
more than 23 years’ service._.._._- 


Eligibility acquired on last day of month 


—under act of Apr. 23, 1930, fixing 
effective date of retirements as first 
day of month following that in which 
otherwise effective, Army officer who, 
on last day of month, completes 28 
years’ service required for eligibility 
for retirement benefits of sec. 3, act of 
June 13, 1940, is entitled to such retire- 
ment on first of following month 
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Military, naval, ete.—Continued. 

Involuntary retirement of Navy, Marine 

Corps or Coast Guard officers: 
Commissioned warrant officers—com- 
missioned warrant officers of Coast 
Guard, whether serving under tem- 
porary, acting, or permanent appoint- 
ments, may not be regarded as “‘offi- 
cers” within meaning of sec. 3, act of 
Feb. 21, 1946, as extended to Coast 
Guard by assimilation provisions of 
sec. 10 thereof, permitting boards of 
officers to consider and recommend 
certain officers of Regular Navy and 
Marine Corps for voluntary retire- 


Temporary officers—sec. 3, act of Feb. 
21, 1946, which is temporary legislation 
permitting boards of officers to con- 
sider and recommend certain officers 
of Regular Navy and Marine Corps 
for involuntary retirement, has refer- 
ence to permanent officers and not to 
temporary officers of Regular Navy 
and Marine Corps and, by virtue of 
assimilation provisions of sec. 10 of 
said act, only to permanent officers of 
Regular Coast Guard.....-...-....--. 

Warrant officers—warrant officers of 
Coast Guard, whether serving under 
temporary, acting, or permanent ap- 
pointments, may not be regarded as 
“officers” within meaning of sec. 3, act 
of Feb. 21, 1946, as extended to Coast 
Guard by assimilation provisions of 
sec. 10 thereof, permitting boards of 
officers to consider and recommend 
certain officers of Regular Navy and 
Marine Corps for involuntary retire- 


Reemployment — indinlinaalien restric- 
tions. See Compensation, double, retired 
personnel, 

Retired pay. See Pay, retired. 

Return of retired enlisted man to inactive 
status in active-duty temporary com- 
missioned rank as affecting “office” 
held on retired list—retired Navy en- 
listed man who, as provided by sec. 10, 
act of July 24, 1941, as amended, is 
returned to inactive status with com- 
missioned rank held under temporary 
promotion while on active duty after 
retirement does not hold “office” of 
retired officer, but, rather, continues to 
hold “‘office’’ of enlisted man on retired 
list and, therefore, remains within excep- 
tion of retired enlisted men from the 
prohibition in act of July 31, 1894, as 
amended, against appointment to, or 
holding of, more than one office._.-...-. 

Reemployment—compensation restrictions. 

See Compensation, double; Officers and 

Employees, holding two positions. 
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REWARDS: 
Knowledge of reward offer as condition to 
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Page | SET-OFF: 
Compensation—liquidation of employees’ in- 


entitlement—person who had no knowl- 
edge of Navy Dept.’s offer of reward for 
information leading to discovery of lost 
Navy airplane at time he. discovered it 
and reported its location to proper atthori- 
ties is not entitled to payment of reward _- 

Suggestions, inventions, etc. See Awards, 
suggestions, inventions, etc. 


SALES: 


Acceptance of highest or other than highest 
bid—security furnishing deficiencies. 
See Bids, acceptance or rejection, security 
furnishing deficiencies. 

Old or used equipment, etc., sold in purchas- 
ing new—application of sale proceeds to 
purchase price—sale and purchase trans- 
actions not simultaneous—sec. 8, adminis- 
trative expense statute of Aug. 2, 1946, 
authorizing application of proceeds of sale 
of used vehicles, etc., toward purchase of 
new similar items, does not require that 
old items be actually sold when new are 
ordered, and, therefore, proceeds of sale 
may be applied toward purchase price 
even though sale and purchase are not 
simultaneous, provided transactions are 
so identified with each other as to permit 
determination that items are sufficiently 
similar to fall within purview of statute ___ 

Surplus, obsolete, scrap, etc., property and 

materials: 

Expenses payable from proceeds: 

Preparation of material for sale—cost 
incident to ‘“‘demilitarization and 
processing for sale”’ of surplus ammuni- 
tion, combat vehicles, toxic munitions, 
etc., May not be regarded as expenses 
directly pertaining to sales of such 


Tax 


debtedness—Federal tax indebtedness— 
decision of Supreme Court of U. 8. in 
Federal Housing Administration v. Burr, 
309 U. 8. 242, to effect that Federal Housing 
Adm., having been authorized by law to 
“sue and be sued,” was amenable to civil 
process in form of garnishment by third 
party for employee's salary, has no appli- 
cation to authorize collection of employee’s 
Federal tax indebtedness by distraint and 
levy under secs. 3690, 3692 and 3710, Inter- 
nal Revenue Code, contrary to rule that 
current salary of employee still] in service 
may not be involuntarily set off against 
such indebtedness (23 C. G. 911)__...-... 
indebtedness— Federal employee 
debtors—decision of Supreme Court of 
U. 8. in Federal Housing Administration v. 
Burr, 309 U. S. 242, to effect that Federal 
Housing Adm., having been authorized by 
law to “‘sue and be sued,”” was amenable 
to civil process in form of garnishment by 
third party for employee’s salary, has no 
application to authorize collection of em- 
ployee’s Federal tax indebtedness by 
distraint and levy under secs. 3690, 3692, 
and 3710, Internal Revenue Code, contrary 
to rule that current salary of employee 
still in service may not be involuntarily 
set off against such indebtedness (23 C. G. 


See Leaves of Absence, sick. 
SIGNATURES: 
Signature card—standard form use dis- 


continuance—Gen. Regs. 92, Supp. 1, 
May 8, 1947_ __- 


DEATH GRATU- 


SIX MONTHS’ 
ITy: 
See Gratuities, six months’ death. 
STAMPS: 

Postage—procedure for purchase by Govern- 
ment agencies—no objection will be raised 
with respect to procedure for purchase of 
postage stamps by various Govt. agencies 
from postmasters whereby vouchers cover- 
ing such purchases would be processed by 
agency and checks would be issued in pay- 
ment thereof for delivery to postmaster at 
time of actual receipt of stamps; however, 
actual payment to postmaster should not 
be made prior to receipt of stamps by 
administrative office 

STATE DEPARTMENT: 

Foreign Service. See Foreign Service. 

Office of Foreign Liquidation: 


materials within meaning of act of 
June 8, 1896, so as to authorize use of 
gross proceeds of sales to cover such 
costs by way of reimbursement or 
otherwise 721 
Sales under Surplus Property Act of 
1944, as amended—in view of provision 
in sec. 34, Surplus Property Act of 
1944, that said act shall not be subject 
to any conflicting law, requirement of 
sec. 30 (a) of said act, as amended, that 
“all proceeds” from sale of surplus 
property be covered into Treasury is 
controlling as against inconsistent 
provision of act of June 8, 1896, author- 
izing payment of expenses of sales from 
proceeds thereof before deposit into 
Treasury, so that commissions pay- 


able to War Assets Industry-Agents 
may not be deducted from proceeds of 
sales of surplus property prior to 
deposit into Treasury 

Vendees’ deposits. See Bidders, deposits. 

SERVICEMEN’S DEPENDENTS 

ALLOWANCE: 
See Family Allotment and Allowance. 


Employment of persons outside con- 
tinental U. S. without regard to civil 
service and classification laws: 

Scope of statutory authority: 
Authority of Office of Foreign Liqui- 
dation, State Dept., to employ per- 
sons outside continental limits of 
U. 8. without regard to civil service 





INDEX DIGEST 


1099 


STATE DEPARTMENT— Continued. 
Office of Foreign Liquidation—Continued. 


STATES—Continued. 
Subdivisions— Continued. 


Page Page 


Employment of persons outside con- 
tinental U. S. without regard to civil 
service and classification laws— Con. 

Scope of statutory authority—Con. 
and classification laws in carrying 
out its functions and activities 
respecting djsposition of surplus 
property abroad having been first 
granted by Dept. of State Appro. 
Act, 1947, funds appropriated by 
said act may only be used for pay- 
ment of compensation to persons 
who were so employed subsequent to 
July 1, 1946, or for services rendered 
thereafter by personnel who may 
have been so employed prior to that 


Under authority provided by Dept. of 
State Appro. Act, 1947, for employ- 
ment of persons outside continental 
limits of U. 8. without regard to 
civil service and classification laws, 
Office of Foreign Liquidation, State 
Dept., in carrying out its functions 
and activities relating to disposal of 
surplus property abroad, may em- 
ploy not only native labor at prevail- 
ing local wage rates but, also, U. 8S. 
citizens while outside continental 
limits of U. S.; however, persons 
may not be employed in U. 8. for 
assignment outside continental 
limits thereof 


STATES: 


Detail of Federal employees. See, generally, 

Details. 

Municipalities, counties, etc. See States, 
subdivisions. 
Subdivisions: 

Charges incident to parking of Federal 
vehicles on streets—inasmuch as liability 
of U. 8. for parking meter fees imposed 
by municipalities has not been judicially 
determined, appropriated funds may not 
be regarded as available for payment to 
municipality of rental or cost of provid- 
ing parking space on street for Govt. 
vehicles in lieu of parking meter fees, in 
absence of statutory authority therefor. 
18 C, G. 151, amplified 

Fire protection, etc., services—Govern- 
ment’s right to services—Govt., without 
regard to payment of fire tax assessed 
against private property owners, is en- 
titled to benefits of protection afforded 
by volunteer fire department serving 
legislatively defined district within 
county (Montgomery County, Md.) 
that supports department by fire-tax 
assessments upon property located in 
district, which department acts for 
county in performance of governmental 
function of affording fire protection, and, 
therefore, appropriated funds may not 


227 


be used to pay such volunteer fire de- 
partment for stand-by service. 24C.G. 
599, amplified 


STATIONERY: 


Manifold forms—appropriation chargeable— 
fact that manifold blanks requiring no 
prescribed printing or binding to fit them 
for official use of ordering department may 
not be available in stock as shelf item but 
are required to be manufactured or proc- 
essed by contractor from which ordered 
after order is placed, does not operate to 
change their classification as stationery, 
and cost of procurement of such manifold 
blanks may be charged to appropriation 
available for stationery or other miscel- 
laneous supplies. 24 C. G. 690, amplified. 


STATUTORY CONSTRUCTION: 


See, also, Words and Phrases, for construc- 
tion of particular language. 

Repeals—scope of provision repealing prior 
inconsistent or conflicting acts—effect of 
repeal provision, stating in effect that all 
other acts in conflict with provisions of 
statute are repealed, is to limit extent to 
which former acts should cease to be opera- 
tive; that is, to extent that former acts are 
not in conflict therewith they ordinarily 
would remain in full force and effect 

Special statute as affected by later general 
statute—provisions of Canal Zone Code, 
as amended by sec. 3, act of July 9, 1937, 
and Executive regulations thereunder, re- 
lating to transportation of employees of 
The Panama Canal and Panama Railroad 
Co. between Canal Zone and U. S. remain 
in full force and effect to extent that there 
is no irreconcilable conflict between said 
provisions and those of sec. 7, administra- 
tive expense statute of Aug. 2, 1946, relating 
to expenses of travel and transportation of 
dependents and household effects of em- 
ployees, generally, appointed for overseas 
duty, or Executive regulations thereunder. 


STENOGRAPHIC SERVICES: 


See Contracts, stenographic reporting. 


STORAGE: 


Private property: 
Household effects: 

Employees affected by agency recentral- 
ization program—term ‘temporary 
storage” used in E. O. No. 9739, issued 
in connection with provisions of Sec- 
ond Deficiency Appro. Act, 1946, for 
transportation of household effects of 
employees of decentralized agencies, 
bureaus, etc., upon return to seat of 
government, which term was not de- 
fined as to where such storage is author- 
ized, may be held to have meaning of 
that term as defined in E. O. No. 9805 
promulgated under similar statute 
(administrative expense statute of 
Aug. 2, 1946) and, therefore, to include 
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STORAGE—Continued. 
Private property—Continued. 
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Headquarters—Continued. 


Household effects— Continued. 
temporary storage at point of depar- 
ture as permitted under said E. O. No. 


Packing, crating, hauling, etc., incident 
to storage. See Transportation, house- 
hold effects, packing, crating, hauling, 
unpacking, etc., incident to storage. 

Vehicles: 

Automobiles used on mileage basis: 

In order that, pursuant to authority 
of par. 75, Standardized Govt. 
Travel Regs., for reimbursement of 
charges for storage of property used 
on official business, employee travel- 
ing by privately owned automobile 
on mileage basis may be reimbursed 
storage charges on automobile on 
basis that it contains Govt. prop- 
erty used on official business, it 
must appear that primary purpose 
of storage is protection of property— 
automobile being merely incidental 
thereto; that property is of sufficient 
weight and value to warrant storage 
in such manner; and that no Govt. 
storage facilities are available or 
convenient 

Since mileage for travel by privately 
owned automobile authorized to be 
paid pursuant to act of Feb. 14, 1931, 
as amended, and par. 12 (a), Stand- 
ardized Govt. Travel Regs., is “‘in 
lieu of actual expenses,”’ employee 
traveling by privately owned auto- 
mobile on mileage basis may not be 
paid, in addition thereto, garage 
rent which is reimbursable under 
said regulations when use of auto- 
mobile is authorized on actual ex- 


Public property—reimbursement as travel 
expense item—in order that, pursuant to 
authority of par. 75, Standardized Govt. 
Travel Regs., for reimbursement of charges 
for storage of property used on official busi- 
ness, employee traveling by privately 
owned automobile on mileage basis may be 
reimbursed storage charges on automobile 
on basis that it contains Govt. property 
used on official business, it must appear 
that primary purpose of storage is protec- 
tion of property—automobile being merely 
incidental thereto; that property is of suffi- 
cient weight and value to warrant storage 
in such manner; and that no Govt. storage 
facilities are available or convenient 


SUBSISTENCE: 


See, also, related heading: Traveling Exz- 
penses. 

Headquarters: 
Intermittently employed personnel: 

Home or place of business—under 
authority of sec. 5, administrative ex- 
pense statute of Aug. 2, 1946, for allow- 
ance of traveling expenses of intermit- 


Intermittently employed personnel—Con. 
tent per diem “when actually em- 
ployed” consultants and experts while 
away from their homes or regular places 
of business, including per diem in lieu 
of subsistence at places of employ- 
ment, per diem allgwance may be paid 
at consultant’s or expert’s place of em- 
ployment only if such place is not his 
home or regular place of business. - 

In general—per diem in lieu of sub- 
sistence may be allowed at places of em- 
ployment, other than home or regular 
place of business, of consultants and 
experts employed intermittently on 
per diem “‘when actually employed” 
basis, in view of specific provision of 
sec. 5, administrative expense statute 
of Aug. 2, 1246, for such allowance, 
notwithstanding other provisions 
thereof making allowance of traveling 
expenses of such consultants and ex- 
perts, while away from their homes or 
regular places of business, subject to 
Standardized Govt. Travel Regs., and 
Subsistence Expense Act of 1926, as 
amended, which prohibit allowance of 
per diem at official stations » 

Reserve or retired officers ordered to 
active duty for temporary periods: 

Retired Navy officers and Naval Reserve 
officers recalled from their homes to 
active duty at places which constituted 
their only posts of duty are not to be 
regarded as having been “away from 
their designated posts of duty’’ within 
meaning of sec. 12, Pay Readjustment 
Act of 1942, as amended, so as to be 
entitled to per diem in lieu of subsis- 
tence during period of such duty, even 
though their orders provided for such 
per diem and denominated their active 
duty and their designated posts of duty 
as temporary 

Funds allocated to Sec. of Interior fro 
“Emergency Fund for the President”’ 
in connection with operation of coal 
mines, being available for expenditure 
“without regard to the provisions of 
law regulating the expenditure of Gov- 
ernment funds,” are available for pay- 
ment of per diem in lieu of subsistence 
to Naval Reserve officer who was 
ordered from his home for temporary 
active duty with Coal Mines Adm., 
even though fact that such officer was 
not away from his designated post of 
duty within meaning of sec. 12, Pay 
Readjustment Act of 1942, as amended, 
would preclude use of naval appro- 
priations for such purpose --_-..__....-- 

Leaves of absence: 

Compensatory time off in lieu of overtime 
compensation—compensatory time off 
from duty in lieu of overtime compensa- 
tion granted, pursuant to sec. 202 (a), 
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SUBSISTENCE—Continued. 
Leaves of absence—Continued. 


Federal Employees Pay Act of 1945, as 
amended, to employee in travel status is 
to be regarded as “leave of absence” 
within purview of par. 45 (a), Stand- 
ardized Govt. Travel Regs., requiring 
suspension of subsistence allowance dur- 
ing leave of absence. 

Enlisted personnel injured while on 
leave—transfer for further treatment 
prior to reporting to duty station—Navy 
enlisted man injured while returning 
from authorized leave of absence may be 
furnished transportation and subsistence 
at Govt. expense incident to travel, pur- 
suant to orders, from place of initial treat- 
ment to another place for further treat- 
ment and thence to his regular station 
from which granted leave, to extent of 
excess of cost thereof over expenses of 
direct travel to his regular station which 
he would have been obligated to incur 
personally, if treatment at such other 
place was administratively determined 
to be necessary as distinguished from 
being ordered at man’s request and for 
his convenience. 

Leave charges for excess travel time as 
prohibiting per diem allowance—where 
per diem in lieu of subsistence allowance 
for actual travel time of employee travel- 
ing with his wife by privately owned 
automobile on mileage basis on change 
of station is used merely to determine 
maximum amount allowable for trans- 
porting both employee and his wife, by 
comparison with cost by common carrier, 
charging of annual leave for travel time 
in excess of that by common carrier— 
matter for administrative consideration— 
would not be in contravention of pro- 
hibition in sec. 45 (a), Standardized 
Govt. Travel Regs., against allowance 
of per diem during period of leave 

Meals—furnishing as part of compensation. 

See Compensation, allowances, in kind. 


Per diems: 


Common carrier constructive travel time as 
limiting allowance for travel by other 
means—where employee’s change-of- 
station order, authorizing transportation 
expenses of his immediate family, speci- 
fies that economy was principal factor 
considered in authorizing travel by pri- 
vately owned automobile on mileage 
basis, but does not limit determination 
of economy to consideration of mileage 
alone, there may be reimbursed, -under 
sec. 12 (a) (1), Standardized Govt. Travel 
Regs., a8 revised, amount equal to total 
authorized mileage and per diem in lieu 
of subsistence for travel time by auto- 
mobile, not in excess of total cost of 
travel by common carrier of employee 
(including per diem) and his wife 
officially traveling in automobile 


Headquarters. See Subsistence, headguar- 
ters. 

Intermittently employed personnel—head- 
quarters. See Subsistence, headquarters, 
intermittently employed personnel. 

International Date Line crossing—in com- 
puting per diem in lieu of subsistence, 
calendar day lost by reason of crossing 
International Date Line (west to east) is 
to be included 

Leaves of absence. See Subsistence, leaves 
of absence, 

Rates—effect of administrative authority 
to fix “allowances”—authority granted 
Philippine War Damage Com. by sec. 
101 (b), Philippine Rehabilitation Act of 
1946, to fix “‘allowances”’ of its employees 
having been coupled with authority to 
fix compensation “without regard to 
* * * the Classification Act of 1923, as 
amended,” term “allowances” as used 
therein must be viewed as having refer- 
ence to such allowances as would affect 
compensation, and, therefore, may not 
be regarded as authority to fix per diem 
allowance in lieu of subsistence—forming 
no part of employee’s compensation— 
without regard to existing limitations... 

While driving automobile for another per- 
son on official business—ordered travel 
performed by civilian employee while 
driving privately owned automobile of 
Army officer traveling therein on official 
business at Govt. expense may not be 
regarded as travel ‘‘on official business” 
within meaning of sec. 3, Subsistence 
Expense Act of 1926, as amended, so as 
to entitle employee to per diem in lieu 
of subsistence during such travel... ---- 


Subsistence allowance. See Subsistence Al- 


lowance. 


Temporary duty—as involving questions of 


subsistence at headquarters. See Subsist- 
ence, headquarters. 


Travel status—as depending upon being 


away from post of duty or official station. 
See Subsistence, headguartcrs. 


Witnesses—Dist. of Col. employee testify- 


ing for Government—Dist. of Col. em- 
ployee is not ‘employee of the United 
States” entitled under sec, 850, R. S., as 
amended, to mileage and $6 per diem in 
lieu of subsistence incident to attendance 
as witness on behalf of U. 8. before U. S. 
court outside Dist. of Col.; however, such 
employee is entitled to mileage and $3 per 
diem in lieu of subsistence under provi- 
sions of sec. 3, act of Apr. 26, 1926, as 
amended, relating to witnesses generally. 
Compare 26 C. G. 400 


SUBSISTENCE ALLOWANCE: 
Cost-of-living allowance for civilian em- 


ployees. See Cost-of-Living Allowance, 
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Dependents: Dependents— Continued. 


Children: 

Emancipation effect after discharge 
from armed forces—Navy officer 
whose adopted minor son was eman- 
cipated from parental control upon his 
entry into armed forces became en- 
titled, pursuant to sec. 4, Pay Read- 
justment Act of 1942, to increased 
rental and subsistence allowances as 
for officer with dependents (adopted 
minor son) from and after date said 
child was restored to parental control 
by discharge from armed forces, dur- 
ing which period child was in fact 
dependent upon officer 

Legitimacy—hereafter, G. A. O. will not 
question credits of increased rental 
and subsistence allowances under Pay 
Readjustment Act of 1942 on account 
of unmarried minor children of mar- 
riages nul] in law and marriages an- 
nulled as void or voidable, unless and 
until such children, in particular case, 
are found by court to be illegitimate; 
however, such credits must be sup- 
ported by showing of support by offi- 
cer concerned such as is required by 
decision in 24 C. G. 233 in case of 
divorced officers, information in certi- 
ficate there required to be adjusted as 
may be necessary under circumstances 
of each case 

Divorce. See Divorce, rental, quarters, and 
subsistence allowances. 
Persons in loco parentis: 

Establishment of relation: f 

Affidavit submitted by Navy officer 
in support of claim for increased 
rental and subsistence allowances 
on account of dependents (grand- 
mother in loco parentis) which 
merely alleges grandmother’s ap- 
pointment as legal guardian and 
which is not in sufficient detail to 
permit determination that grand- 
mother stood in loco parentis to him 
within meaning of sec. 4, Pay Read- 
justment Act of 1942, as amended, 
may not be regarded as establishing 
officer’s right to increased allowances 
on her account 

In order that G. A. O. may have suf- 
ficient information upon which to 
base determination that person has 
stood in loco purentis to officer claim- 
ing increased rental and subsistence 
allowances on account of dependents 
(person in loco pa; entis) under sec. 4, 
Pay Readjustment Act of 1942, as 
amended, there should be submitted 
in support of such claim a detailed 
explanatory affidavit relating infor- 
mation set forth in this decision with 
respect to alleged in loco parentis 


Persons in loco parentis—Continued. 
Status assumed after officer’s adult- 
hood—under sec. 4, Pay Readjust- 
ment Act of 1942, as amended, includ- 
ing persons who had stood in /oco 
parentis for not less than five years in 
classes of persons on whose account 
increased rental and subsistence al- 
lowances may be paid, increased 
allowances are not payable where 
alleged in loco parentis status of offi- 
cer’s dependent aunt commenced after 
officer had become adult_--___- 


SUNDAYS AND HOLIDAYS: 
Compensation: 


Holiday previously included in period 
covered by lump-sum payment for 
leave—even though Thanksgiving Day, 
1946, had been included in period used 
as measure to compute employee's lump- 
sum payment under act of Dec. 21, 1944, 
for accrued leave upon separation from 
permanent position, employee may be 
paid compensation for such holiday in 
connection with subsequent employ- 
ment in temporary position to which ap- 
pointed prior to holiday withont being 
required to refund any part of lump sum- 

Overtime. See Compensation, overtime, 
Sundays and holidays. 

Per diem ship’ maintenance mechanics 
with 15-hour workday and 3-day work- 
week—only if terms of appointments of 
ship maintenance mechanics compen- 
sated on per diem basis for 15-hour daily 
tour of duty, three days per week, be 
such as to constitute them “regular em- 
ployees” for leave purposes would such 
employees, who were relieved or pre- 
vented from working on Christmas Day, 
1946, solely because of occurrence of 
holiday, be entitled under per diem, etc., 
employee holiday pay statute of June 
29, 1938, to same pay for holiday as for 
other days on which ordinary day’s 
work of 15 hours is performed 

Piece- work employees, in general—Navy 
Dept. employees regularly paid on piece- 
work basis may be compensated for holi 
days at average hourly rate of pay de- 
termined by dividing total production 
earnings of particular employee, exclu- 
sive of any oveitime compensation, for 
20 full days of operation by 160 hours 
(number of hours regularly worked dur- 


Premium pay: 

Compensatory time in lieu of. See Sun- 
days and Holidays, compensatory time, 
in lieu of holiday pay. 

Customs Service employees—‘‘Execu- 
tive order” holidays—half-day on Dec. 
24, 1946, during which various Govt. 
offices were closed and most employees 
were excused from duty under provi- 
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sions of E. O. No. 9810, may not be 

regarded as holiday within meaning 

of customs laws authorizing payment 
of two days’ extra compensation for 
services performed by certain Customs 

Service employees on holiday; how- 

ever, if proper administrative action 

had been taken to close particular of- 
fices during such half-day, payment of 
holiday compensation to such em- 
ployees for services performed on that 
day may be made in accordance with 
and pursuant to sec. 302, Federal Em- 
ployees Pay Act of 1945, as amended. 

Half-day on Dec. 24, 1946: 

Half-day on Dec. 24, 1946, for which 
employees of Federal Govt., with 
certain exceptions, are excused from 
duty under provisions of E. O. No. 
9810, constitutes “holiday” within 
mvaning of sec. 392, Federal Em- 
ployees Pay Act of 1945, as amend- 
ed, so as to entitle otherwise eligible 
employees who are required to per- 
form duty on that half-day—either 
by administrative direction or stat- 
utory requirement—to double-tiine 
holiday compensation authorized by 
said section for such duty__......---. 

War Dept. wage-board employees 
who, by administrative direction, 
are not excused from duty for half- 
day on Dec. 24, 1946, when other em- 
ployees are excused pursuant to E. 
O. No. 9810, are entitled, for work on 
such half-day, to premium rates of 
pay fixed by administrative regula- 
tion for “holiday” work--.-....-..-..- 

Where, in furtherance uf E. O. No. 
9810, providing that Govt. offices 
shall be closed for one-half day on 
Dec. 24, 1946, and, except as other- 
wise provided, that employees shall 
be excused from duty one-half day 
on that day, agency fixed hours be- 
tween which its offices would be 
closed, such hours constituted non- 
work hours or Executive order holi- 
day to that extent, only, for which 
premium pay for required holiday 
work may be paid, so that em- 
ployees whose tours of duty included 
hours outside hours office was closed 
are not entitled to premium pay as 
for holiday work during such out- 
side‘hours.--........ seciraeeailaens deities 

Customs Service employees, not with- 
in purview of holiday pay provisions 
of customs laws, who had worked 
their regular tour of duty from 12:01 
a.m. to8 a.m. on Dec. 24, 1946, when 
most Federal employees were ex- 
cused from duty for one-half day 

pursuant to E. O. No. 9810, are en- 
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Premium pay—Continued. 
Half-day on Dee. 24, 1946—Continued. 


titled under sec. 302, Federal Em- 
ployees Pay Act of 1945, as amend- 
ed, to premium pay as for holiday 
work during latter half of their as- 
signed tour of duty on that day only 
if proper administrative action had 
been taken to close particular offices 
during latter half of such tour of 


Interns at Federal hospitals, clinics, 


ete.—base stipend of interns employed 
on student-training basis, whose rates 
of compensation are determined by 
head of department concerned pur- 
suant to E. O. No. 9750, at not to ex- 
ceed maximum stipend approved by 
Civil Service Com., may be fixed ad- 
ministratively so as to permit addi- 
tional payments of overtime, night 
pay differential, and holiday pay, 
under secs. 201, 301, and 302, respec- 
tively, of Federal Employees Pay Act 
of 1945, as amended, so long as total 
amount paid during any one year of 
training does not exceed prescribed 
maximum 


Part time employees: 


Regular part time employees are en- 
titled under sec. 302, Federal Em- 
ployees Pay Act of 1945, as amend- 
ed, to premium pay for work per- 
formed during their prescribed hours 
of work on any holiday occurring 
within their regular tour of duty --- 

Under sec. 302, Federal Employees 
Pay Act of 1945, as amended, au- 
thorizing payment of premium pay 
for time worked on holiday during 
hours which fa!l within employee’s 
basic administrative workweek, ir- 
regular part time employees would 
be entitled to such premium pay 
only upon establishing that they 
otherwise would have received 
straight time pay for not working on 
WEE et aac crce keen taeeaecs> 


Persons compensated at discretionary 


rates, in general—persons appointed 
by contract or otherwise at per diem 
rates of compensation not to exceed 
$40 per day, pursuant to sec. 8, Mili- 
tary Appro. Act, 1947, are entitled, 
under applicable circumstances, to 
night pay differential provided by sec. 
301, Federal Employees Pay Act of 
1945, as amended, and to premium pay 
for holiday work under sec. 302 of act, 


“Purchase and hire” construction work 


employees—‘‘purchase and hire’’ con- 
struction work.employees whose rates 


of pay are prescribed under general 
administrative authority to conform 
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Compensation—Continued. 
Premium pay—Continued. 
with local prevailing wage scales are 
hot within purvitw of 40-hour week 
Statute of Mar. 28, 1934, applicable to 
emiployées whose wages aré éstablish- 
ed by “wage boards or othér wage- 
fixing authorities,” so that such em- 
Ployees may, pursuant to prospec- 
tively effective administrative deter- 
mination, be paid premium pay for 
hours worked before or after regular 
tour of duty and for Saturday, Sun- 
day, and holiday work without regard 
to total hours worked in week-_..._--- 


Travel time: 

Employes traveling on holiday and not 
performing work is not entitled to 
holiday premium pay authorized by 
sec. 302, Federal Employees Pay 
Act of 1945, as amended, for em- 
ployees “‘when assigned to duty” on 
bch cietdlinlchivtees 


Navy Dept. civilian employees sub- 
ject to Federal Employees Pay Act 
of 1948 who are entitled under act of 
July 1, 1902, as amended, when 
traveling to and from overseas posts 
of duty, to “compensation at a rate 
corresponding to their rate of pay 
while actually employed” are not en- 
titled, for travel time on holiday, to 
premium pay authorized by sec. 302 
of 1945 act, as amended, for em- 
Ployees “‘assigned to duty on holi- 
day”; and same conclusion app'ies 
to per hour and per diem employees 
for whom pre:nium rates of pay are 
authorized by administrative regu- 
lations when “required to work on 
III "itso datinhcneakbeiehabeiiicoe dab aaeees . 


Employee who was ordered to perform 
official duties away from his head- 
quarters on holiday falling within 
his basic 40-hour workweek may be 
compensated under sec. 302, Fed- 
eral Employees Pay Act of 1945, as 
amended, at holiday rates for both 
travel time and actual work time 
within his regular duty hours, and 
may be paid at overtime rates for 
time worked outside of his regular 
GOD BOG iinccengccmirecctncenss- 

“When actually employed” employees— 
under sec. 302, Federal Employees 
Pay Act of 1945, as amended, authoriz- 
ing payment of premium pay for time 
worked on holiday during hours which 
fall within employee’s basic adminis- 
trative workweek, intermittent ‘“‘when 
actually employed” employees would 
be entitled to such premium pay only 
upon establishing that they otherwise 
would have received straight time pay 
for not working on holiday.-,--.------ 
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Compensation—Continued. 


Wage-board employees: 

Annual ot monthly basis employees— 
tégular employees of Alaska Railroad 
whose coinpenisation is fixed by wage 
boards on anhual or monthly basis ate 
hot to be régarded as within purview 
of holiday pay statute of June 29, 1938, 
applicable to regular employees cotn- 
pensated on daily, hourly, or piete- 
work basis, so that such employees are 
not entitled, in absence of statutory 
authority therefor, to compénsation 
for Saturday, Feb. 22, 1947, holiday 
falling on their “overtime” day on 
which no work was performed_--..... 

Premium pay. See Sundays and Holi- 
days, compensation, premium pay. 

“When actually employed” employees: 

In general—“‘when actually employed’”’ 
employees who are paid on hourly or 
per diem basis in either classified or 
unclassified positions and continu- 
ously employed or required to be 
available for duty for periods of not 
less than one month, being ‘“‘perma- 

- nent” employees within meaning of 
sec. 1.1 (b), Annual and Sick Leave 
Regs., are to be regarded as “regular 
employees” entitled to compensation 
pursuant to per diem, etc., employee 
holiday pay statute of June 29, 1938, 
for holidays on which they perform 


Premium pay. See Sundays and Holi- 
days, compensation, premium pay. 


Compensatory time—in lieu of holiday pay— 


compensatory time off from duty which is 
authorized under sec. 202, Federal Em- 
ployees Pay Act of 1945, as amended, “‘in 
lieu of overtime compensation for irregular 
or occasional duty in excess of forty hours 
in any regularly scheduled administrative 
workweek” may not be granted to em- 
ployees in lieu of double-time holiday 
compensation payable under sec. 302, act, 
as amended, on account of duty required 
to be performed on half-day on Dec. 24, 
1946, for which employees, with certain 
exceptions, are excused from duty pur- 
suant to E. O. No. 9810.....--............ 
Holidays: 
Compensation. See Sundays and Holi- 
days, compensation. 

What constitutes “holiday”: 

Customs Service employees—term ‘‘holi- 
day” as used in sec. 5, act of Feb. 13, 
1911, as amended, and sec, 451 of 
Tariff Act of 1930, as amended, pro- 
viding extra compensation for Cus- 
toms Service employees for work per- 
formed on holidays, is to be regarded 
as including those holidays which are 
generally understood by public to be 
national holidays and does not include 
holidays created by Executive order-. 
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TIME: 


Daylight saving: 

Compensation and leave adjustments in- 
cident to changeover during tour of 
duty: 

Employees whose tours of duty on May 
11, 1947, were reduced one hour by 
change at 2a. m. from standard to day- 
light saving time in Dist. of Col. ef- 
fected pursuant to order issued under 
act of Apr. 30, 1947, may be charged 
with one hour’s annual leave, and 
appropriate explanation may be 


Dependents: 


Air travel—rail, etc., comparative cost— 
provisions of sec. 3, E. O. No. 9805, re- 
specting transportation expenses of im- 
mediate family of transferred employee 
by “most economical route,”” when con- 
sidered in conjunction with par. 8, 
Standardized Govt. Travel Regs., plac- 
ing air travel on same basis as rail travel, 
may not be regarded as confining travel 
to any particular mode of transportation, 
so that comparison of cost of air travel 
with rail travel is not necessary where 


SUNDAYS AND HOLIDAYS-—Con. Page| TIME—Continued. Page 

Holidays—Continued. Daylight saving—Continued. 

What constitutes “holiday”—Continued. Compensation and leave adjustments in- 
Half-day on Dec. 24, 1946—half-day on cident to changeover during tour of 
Dec. 24, 1946, for which employees of duty—Continued. 
Federal Govt., with certain excep- entered in “‘Remarks”’ space provided 
tions, are excused from duty under in “Time and Attendance Report” 
provisions of E. O. No. 9810, consti- without showing exact hour of absence; 
SN rt tinecasashivetanb=<° 431 likewise, similar notation may be 
Other than common tour of duty on day entered for one overtime hour worked 
during which half-day holiday grant- on last Sunday of Sept. 1947 when 
‘ ed—where, in furtherance of E. O. there will be return to standard time. 921 
No. 9810, providing that Govt. offices Employees within purview of night 
shall be closed for one-half day on Dec. differential provisions of sec. 301, 
24, 1946, and, except as otherwise pro- Federal Employees Pay Act of 1945, 
vided, that employees shall be excused as amended, who worked from 12 mid- 
from duty one-half day on that day, night to 8 a. m. on May 11, 1947, when 
agency fixed hours between which its time for Dist. of Col. was changed 
offices would be closed such hours from standard to daylight saving time 
constituted nonwork hours or Execu- by advancing clock one hour at 2 a. m. 
tive order holiday to that extent, only, pursuant to order issued under act of 
for which premium pay for required Apr. 30, 1947, are entitled to payment 
holiday work may be paid, so that for 5 hours at night rate; likewise, on 
employees whose tours of duty in- last Sunday of Sept. 1947 when there 
cluded hours outside hours office was will be return to standard time, such 
closed are not entitled to premium pay employees would be entitled to pay- 
as for holiday work during such out- _ ment for 7 hours at night rate____.__- 921 
I atte tahini dite eatin 663 Recording devices. See Clocks. 
TAXES: TRANSPORTATION: 
Set-off. See Set-Of. Air travel. See Traveling Expenses, air travel. 
TELEGRAMS: Baggage: 

Evidence required in support of charges— See, also, Transportation, household effects. 
in general—credit may not be allowed in Excess—transferred civilian employees— 
postmaster’s account for payments for reimbursement method—cost of trans- 
sent paid telegraph messages where vouch- porting transferred employee’s personal 
ers covering payments are not supported effects which were checkable on his 
by original copies of transmitted messages, ticket as baggage in excess of that carried 
as required by established rule of account- free by carrier and expense of transferring 
ing officers, Postal Service regulations, his personal effects to depot at his old 
and tariff books of the telegraph company. 879 station and from depot to his home at 

TELEPHONES: new station are for payment on actual 

Private residences—statutory prohibition expense basis in accordance with applica- 
applicability—calls made by employees ble provisions of Standardized Govt. 
having no assigned or available offices— Travel Regs. rather than upon commu- 
in view of prohibition in sec. 7, act of Aug. tation basis under E. O. No. 9805 issued 
23, 1912, against expenditure of appropriat- pursuant to transportation-of-household- 
ed money for tolls or other charges for tele- effects provisions of administrative ex- 
phone service from private residences or pense statute of Aug. 2, 1946......_.___. 860 
apartments, employees may not be reim- Billing—forms and procedure for use—pas- 
bursed charges for use of telephones in senger transportation—Gen. Regs. 108, 
private residences for local calls made on I i iis ds indie eeens 978 
Govt. business, even though employees Damage, loss, or destruction of property in 
had no offices assigned or available to transit. See Property, public, damage, loss, 
NUR ais cnninnnonenrntetineannernnntriegte a% 668 or destruction, transit. 





1106 


TRANSPORTATION—Continued. 


Dependents—Continued. 
transferred employee’s infant children 
traveled by air to his new station, even 
though charge was made for their trans- 
portation, whereas no charge would have 
been incurred if travel had been by rail- 
Debarment or evacuation from duty sta- 
tion—subsequent removal of overseas 
travel restrictions—travel to overseas 
station not completed due to return of 
personnel to U. S.—Army enlisted man 
whose dependents were transported pur- 

suant to sec. 4 (b), wartime act of June 5, 

1942, to designated place (enlisted man’s 

home) upon being ordered to restricted 

overseas station is entitled, under said 
act, to transportation of dependents from 
such designated place to port of embar- 
kation for transportation to his overseas 
station to which they later were author- 
ized to travel, even though, due to fact 
that enlisted man was being returned to 
U. 8. for discharge, authorization was 
cancelled before departure from such 
Employees appointed or assigned to duty 
overseas: 

Administrative discretion, in general— 
provisions of sec. 7, administrative ex- 
pense statute of Aug. 2, 1946, authoriz- 
ing payment of expenses of transporta- 
tion of new appointees’ dependents 
and household effects to and from over- 
seas posts of duty are not mandatory, 
so that it is within discretion of The 
Panama Canal to deny payment of 
such expenses of appointees recruited 
in U. 8. for duty in Canal Zone when 
it is determined to be in best interests 
of Govt. to do so_-_- 

Authorizing statute becoming effective 
bet ween date of appointment and date 
of proceeding to overseas station—em- 
ployee whose appointment for duty 
with The Panama Canal in Canal 
Zone was consummated prior to date 
of administrative expense statute of 
Aug. 2, 1946, is not entitled under sec. 
7 of said act to transportation of de- 
pendents and household effects from 
U. 8. to Cana] Zone even though he 
did not begin travel from port of em- 
barkation in U. 8., and his compensa- 
tion did not commence, until after 
Aug. 2, 1946—date of consummation of 
appointment being controlling date for 
purpose of determining right to such 
transportation under said sec. 7 

Personnel appointed by interagency 

transfer or following service in an- 
other agency: 

Under sec. 7, administrative expense 
statute of Aug. 2, 1946, making ap- 
propriations available for transpor- 
tation of dependents and household 
effects of new appointees to place of 
employment outside U. S., transpor- 
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Page | TRANSPORTATION—Continued. 
Dependents—Continued. 


Employees appointed or assigned to duty 
overseas—Continued. 

Personnel appointed by iateragency 
transfer or following service in an- 
other agency—Continued 

tation of families and household ef- 
fects of Veterans’ Adm. employees re- 
cruited overseas by transfer from 
other agencies or by appointment, 
upon discharge overseas from mili- 
tary or naval forces may be author- 
ized to duty stations abroad pro- 
vided employees would have been 
entitled to such transportation had 
they continued in agency in which 
they previously were employed, en- 
listed, or commissioned _____._....-- 
Employees who, after resignation from 
other agencies were appointed by 
The Panama Canal between Aug. 2 
and Nov. 1, 1946—effective date of 
sec. 1, administrative expense stat- 
ute of Aug. 2, 1946, authorizing pay- 
ment of expenses of employees’ travel 
and transportation of their depend- 
ents and household effects on change 
of station in connection with “‘trans- 
fer” from one department to an- 
other—are to be regarded as “new 
appointees” to whom may be paid 
under sec. 7 of said act—which be- 
came effective Aug. 2, 1946—expenses 
of transportation of their dependents 
and household effects to their over- 
seas station, rather than as transfer- 
ees within purview of said sec. 1___- 
Employee transferred from one depart- 
ment to another for overseas duty, 
prior to effective date (Nov. 1, 1946) 
of sec. 1, administrative expense stat- 
ute of Aug. 2, 1946, authorizing pay- 
ment of expenses of transportation 
of dependents and household effects 
upon such transfer, but subsequent 
to effective date (Aug. 2, 1946) of sec. 
7 of said act, authorizing such ex- 
penses for ‘“‘new appointees”’ for over- 
seas duty, is to be regarded as new 
appointee and, therefore, entitled by 
virtue of said sec. 7 to transportation 
of his family and household effects 
to his overseas station._-_........--. 

Personnel appointed upon discharge 
from armed forces overseas—under 
sec. 7, administrative expense statute 
of Aug. 2, 1946, making appropriations 
available for transportation of depend- 
ents and household effects of new ap- 
pointees to place of employment out- 
side U. 8., transportation of families 
and household effects of Veterans’ 
Adm. employees recruited overseas by 
transfer from other agencies or by ap- 
pointment upon discharge overseas 
from military or naval forces may be 
authorized to duty station abroad, 


Page 
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Dependents—C ontinued. Dependents—Continued. 
Employees appointed or assigned to duty under sec. 201 (a), Independent Offices 
overseas—Continued. Appro. Act, 1946, and E. O. No. 9587, 

provided employees would have been SO a er ae 157 

entitled to such transportation had Leaves of absence—Foreign Service of- 

they continued in agency in which they ficer’s family traveling subsequent to 

previously were employed, enlisted, or to officer’s leave in U. S.—under sec. 22, 

commissioned. ...........--.-.-..---- 297 act of Feb. 23, 1931, as amended, author- 

Return to U. S.: izing payment of transportation expenses 

Employees resigning and returning to of Foreign Service officers and their im 
U. S. at personal expense—employ- mediate families in traveling from their 
ees of The Panama Canal or Panama overseas posts to U. S. and return on 
Railroad Co. who resign and return Statutory leave, such expenses are not 
to U. S. at their own expense are en- payable in case of officer’s immediate fam- 
titled, generally, under sec. 7, admin- ily who, because of illness, traveled to 
istrative expense statute of Aug. 2, U. S. and returned to officer’s overseas 
1946, to have their dependents and post subsequent to date officer com- 
household effects, left behind in pleted travel incident to his statutory 
Canal Zone, returned at Govt. ex- leave—such travel having no reasonable 
pense, provided there has been com- connection with statutory leave previ- 
pliance with length-of-service re- ously taken and completed -._.-.----..-- 864 
quirement in their contracts of em- Marriage during leave or delay between 
SE ticprddbadctheedcecccasxee 488 station assignments: 

Employees resigning while in U. S. on Army officer who was detached from his 
leave—employees of The Panama overseas station without being assigned 
Canal or Panama Railroad Co. who new permanent station, such station 
resign while on approved leave of being assigned upon his arrival at tem- 
absence in U. 8S. are entitled, gener- porary station in U.S. for processing 
ally, under sec. 7, administrative ex- and disposition, is entitled under sec. 12, 
pense statute of Aug. 2, 1946, to have Pay Readjustment Act of 1942, to trans- 
their dependents and household ef- portation to new station for his wife 
fects, left behind in Canal Zone, re- whom he married before expiration of 
turned at Govt. expense, provided leave granted after arrival at temporary 
there has been compliance with station—that is, before he was re- 
length-of-service requirement in quired to commence travel under or- 
their contracts of employment..-.-.. 488 ders assigning new permanent sta- 

Place to which entitled—provision of tion—cost not to exceed that from 
sec. 7, administrative expense statute ae 339 
of Aug. 2, 1946, specifying “places Where orders detaching Army officer 
of their actual residence” at time of ‘ from his overseas station and assign- 
assignment to duty outside U. S. as ing him to permanent station in U. 8S. 
places to which expenses of transpor- were amended to authorize delay for 
tation of separated employees’ fami- purposes of recuperation, ete., prior to 
lies and household effects may be completing travel to new station, of- 
allowed from overseas posts of duty ficer, who was married during period of 
constitutes limitation on expenses to authorized delay—that is, on date after 
Govt., only, and does not preclude al- he was required to commence travel 
lowance of expenses of transportation from his old station to new—acquired 
to place within U. 8. other than such no right under sec. 12, Pay Readjust- 
place of actual residence, provided ment Act of 1942, to transportation to 
Govt.’s cost be no greater_.....-.... 322 new station for his wife by reason of 

First duty station. See related matter such amending orders ---............- 339 
under heading: Transportation, depend- Mother-in-law or father-in-law—words 
ents, employees appointed or assigned to “dependent parents” as used in sec. 1, 
duty overseas. part II, E. O. No. 9587, designating such 
Inoculation expenses—while charges for parents as members of ‘‘immediate fami- 
inoculations of employee when required ly” on account of whom employee is 
for travel beyond limits of U. S. are re- entitled, under sec. 201 (a), Independent 
imbursable travel expense under par. 75, Offices Appro. Act, 1946, to transporta- 
Standardized Govt. Travel Regs., cost tion upon permanent change of station, 
of inoculations for members of em- have reference only to natural parents of 
ployee’s immediate family incident to employee himself, thus excluding for pur- 
permanent change of station beyond poses of such transportation mother-in- 
limits of U. 8. may not be considered as law or a father-in-law, even though en- 
expense of “transportation” for which tirely dependent upon and residing with 
he would be entitled to reimbursement employee at time of transfer_..........- 211 
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TRANSPORTATION — Continued. 
Dependents—Continued. 
On discharge: 


See, also (as to civilian personnel), 
Transportation, dependents, employees 
appointed or assigned to duty overseas, 
return to U. S. 

Public Health Service officers, in general : 
Commissioned officers of Regular 

Corps, Public Health Service, upon 
resignation from service, are not 
entitled to transportation at Govt. 
expense from last duty station to 
home for dependents under ‘sec. 12, 
Pay Readjustment Act of 1942. 23 
FE, ns co tdncccees.. 
Commissioned officer of Reserve Corps 
of Public Health Service, upon sepa- 
ration from service either as result 
of voluntary resignation or as result of 
discharge, not occasioned by his own 
misconduct, upon his request and for 
his own convenience or upon initia- 
tive and at instance of Govt., is en- 
titled under sec. 12, Pay Readjust- 
ment Act of 1942, as amended, to 
transportation of dependents from 
last station to home or place of not 
greater distance..................... 

Travel from place at which travel to over- 
seas station was halted due to return 
of personnel to U. S. for discharge-- 
Army enlisted man whose dependents 
were being transported pursuant to sec. 
4 (b), wartime act of June 5, 1942, to his 
overseas station, to which they then 
were permitted to travel after previous- 
ly having been debarred therefrom, 
when their travel was interrupted at 
port of embarkation by reason of his 
return to U. S. for discharge is entitled 
under sec. 12, Pay Readjustment Act 
of 1942, to transportation of depend- 
ents from such port to his home inci- 
dent to discharge, not to exceed cost 
from enlisted man’s port of debarka- 
ee 

On release from active duty: 

Place to which entitled—home v. “‘most 
appropriate” place for travel allowance 
purposes— Regular Navy enlisted men 
transferred to Fleet Reserve and re- 
leased from active duty are not en- 
titled to transportation of dependents, 
under sec. 12, Pay Readjustment Act 
of 1942, from last permanent station to 
point in U. 8S. or one of its possessions, 
more distant than home or official resi- 
dence of record, selected for future 
residence by such personnel, on basis of 
administrative determination that 
such selected place is “most appro- 
priate” to which travel allowance 
prescribed in sec. 21, act of Aug. 2, 1946, 
is authorized to be paid__.......-.--- 


INDEX DIGEST 


Page | TRANSPORTATION— Continued. 


18 


533 


Dependents—Continued; 
On release from active duty—Continued. 


Release-from-active-duty cancellation 
orders issued but not received prior 
to éffective date—where orders can- 
celling Naval Reserve officer’s release- 
from-active-duty orders, although is- 
sued in ample time, were not delivered 
prior to date specified in original orders 
for reversion to inactive duty status, 
transportation at Govt. expense for his 
dependents from last station to home 
was proper under sec. 12, Pay Read- 
justment Act of 1942.__.............-- 


Proof of dependency—civilian employees’ 


children over 21 years of age—Gen. Regs. 
88-Revised, Supp. 2, Dec. 16, 1946,...... 


Time limitations—delay at stop-over point 


en route to new station—where imme- 
diate family of transferred employee 
began travel to new station within six- 
month period prescribed by see. 2, part 
II, E. O. No. 9587, within which trans- 
portation authorized by sec. 201 (a), In- 
dependent Offices Appro. Act, 1946, 
must begin, transportation expenses 
may be paid even though, due to stop- 
over en route for several months because 
of unavailability of living accommoda- 
tions at new station, travel was not com- 
pleted until after expiration of six-month 
period; and it is immaterial that tickets 
for transportation from stop-over point 
were not purchased within such period. 
Transportation request use procedure, 
etc.—Gen. Regs. 88—Revised, Supp. 2, 
leer ca hceitanivinte 
Travel by privately owned automobile— 
expense reimbursement basis—Gen. 
Regs. 88— Revised, Supp. 2, Dec. 16, 1946. 
Vouchering, information required, etc.— 
Gen, Regs. 88—Revised, Supp. 2, Dec. 
16, 1946_____ a na el ecinee iadiichiaiceatianitiaista 


Enlisted men: 


Injury while on leave—transfer for further 
treatment prior to reporting to duty 
station—Navy enlisted man injured 
while returning from authorized leave 
of absence may be furnished transporta- 
tion and subsistence at Govt. expense 
incident to travel, pursuant to orders, 
from place of initial treatment to another 
place for further treatment and thence 
to his regular station from which granted 
leave, to extent of excess of cost thereof 
over expenses of direct travel to his regu- 
lar station which he would have been 
obligated to in¢ur personally, if treat- 
ment at such other place was adminis- 
tratively determined to be necessary as 
distinguished from being ordered at 
man’s request and for his convenience_- 

Underage discharge—Navy enlisted men 
who were 17 years of age or over at time 
of enlistment and whose enlistments sub- 
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Page | TRANSPORTATION— Continued. Page 
Household effects—Continued. 
Employees appointed or assigned to duty 
overseas—Continued. 

Personnel appointed by interagency 
transfer or following service in another 
agency—Continued. 

other agencies or by appointment 
upon discharge overseas from mili- 
tary or naval forces may be author- 
ized to duty station abroad, provided 
employees would have been entitled 
to such transportation had they con- 
tinued in agency in which they pre- 
viously were employed, enlisted, or 
Ges ctonccececeatencess 297 
Employees who, after resignation from 
other agencies, were appointed by 
The Panama Canal between Aug. 2 


TRANSPORTATION — Continued. 
Enlisted men—C ontinued. 
sequently were voided because of false 
statement of age are not entitled, upon 
discharge, to travel allowance under sec. 
126, National Defense Act, as amended 
by sec. 21, act of Aug. 2, 1946; nor is 
transportation in kind authorized under 
act of Sept. 24, 1945—such act’ being 
applicable only in case of persons who 
enlist under age of 17 years—or other 
+ eeeteseeteahaee Tien eine hecamie ean meaee 930 
‘ares—telated transportation and traveling 
expense matters. See Transportation, re- 
quests; Transportation, tickets; Traveling 
Expenses, fares. 
Household effects: 
See, also, Transportation, baggage. 
Civilian employees generally—Gen. Regs. 


88—Revised, Supp. 2, Dec. 16, 1946..-..-. 969 and Nov. 1, 1946—effective date of 
Employees appointed or assigned to duty sec. 1, administrative expense statute 
overseas: 


of Aug. 2, 1946, authorizing payment 


Administrative discretion, in general— of expenses of employees’ travel and 


provisions of sec. 7, administrative ex- 
pense statute of Aug. 2, 1946, author- 
izing payment of expenses of transpor- 
tation of new appointees’ dependents 
and household effects to and from 
overseas posts of duty are not manda- 
tory, so that it is within discretion of 
The Panama Canal to deny payment 
of such expenses of appointees re- 
cruited in U. 8S. for duty in Canal Zone 
when it is determined to be in best 


Personnel appointed by interagency 


transfer or following service in 
another agency: 

Under sec. 7, administrative expense 
statute of Aug. 2, 1946, making ap- 
propriations available for transpor- 
tation of dependents and household 
effects of new appointees to place of 
employment outside U. S., trans- 
portation of families and household 
effects of Veterans’ Adm. employees 
recruited overseas by transfer from 


754496—48——72 


transportation of their dependents 
and household effects on change of 
station in connection with “transfer” 
from one department to another— 
are to be regarded as “‘new appoint- 
ees’ to whom may be paid under 
sec. 7 of said act—which became 
effective Aug. 2, 1946—expenses of 
transportation of their dependents 
and household effects to their over- 
seas station rather than as transferees 


of Aug. 2, 1946, making appropriations 
available for transportation of depend- 
ents and household effects of new 
appointees to place of employment 
outside U. S., transportation of fami- 
lies and household effects of Veterans’ 
Adm. employees recruited overseas by 
transfer from other agencies or by 
appointment upon discharge overseas 
from military or naval forces may be 
authorized to duty station abroad, 
provided employees would have been 


interests of Govt. to do so__-......--- 488 within purview of said section 1.... 488 
Authorizing statute becoming effective Employee transferred from one depart- 

between date of appointment and ment to another for overseas duty, 

date of proceeding to overseas sta- prior to effective date (Nov. 1, 1946) 

tion—employee whose appointment of sec. 1, administrative expense 

for duty with The Panama Canal in statute of Aug. 2, 1946, authorizing 

Canal Zone was consummated prior payment of expenses of transporta- 

to date of administrative expense tion of dependents and household 

statute of Aug. 2, 1946, is not entitled effects upon such transfer, but sub- 

under sec. 7 of said act to transporta- sequent to effective date (Aug. 2, 

tion of dependents and household 1946) of sec. 7 of said act, authorizing 

effects from U. 8. to Canal Zone even such expenses for “‘new appointees” 

though he did not begin travel from for overseas duty, is to be regarded 

port of embarkation in U. S., and his as new appointee and, therefore, en- 

compensation did not commence, until titled by virtue of said sec. 7 to trans- 

after Aug. 2, 1946—date of consumma- portation of his family and house- 

tion of appointment being controlling hold effects to his overseas station.. 554 

date for purpose of determining right Personnel appointed upon discharge 

to such transportation under said from armed forces overseas—under 

We Fe esas AAS Fs A De 483 sec. 7, administrative expense statute 
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TRANSPORTATION — Continued. 
Household effects—Continued. 

Employees appointed or assigned to duty 
overseas—Continued. 

entitled to such transporation had 

they continued in agency in which 

they previously were employed, en- 
listed, or commissioned_-.............- 
Return to U. S.: 

Place to which entitled—provision of 
sec. 7, administrative expense statute 
of Aug. 2, 1946, specifying ‘places 
of their actual residence’’ at time of 
assignment to duty outside U. S. as 
places to which expenses of transpor- 
tation of separated employees’ fam- 
ilies and household effects may be 
allowed from overseas posts of duty 
constitutes limitation on expenses to 
Govt., only, and does not preclude 
allowance of expenses of transporta- 
tion to place within U.S. other than 
such place of actual residence, pro- 
vided Govt.’s cost be no greater. -- 

Resignation and return to U. S. at per- 
sonal expense—employees of The 
Panama Canal or Panama Railroad 
Co. who resign and return to U. 8. 
at their own expense are entitled, 
generally, under sec. 7, administra- 
tive expense statute of Aug. 2, 1946, 
to have their dependents and house- 
hold effects, left behind in Canal 
Zone, returned at Govt. expense, 
provided there has been compliance 
with length-of-service requirement 
in their contracts of employment--_- 

Resignation while in U. S. on leave— 
employees of The Panama Canal or 
Panama Railroad Co. who resign 
while on approved leave of absence 
in U.8. are entitled, generally, under 
sec. 7, administrative expense statute 
of Aug. 2, 1946, to have their depend- 
ents and household effects, left be- 
hind in Canal Zone, returned at 
Govt. expense, provided there has 
been compliance with length-of-serv- 
ice requirement in their contracts of 
IRS Sinko be ntsbdndccnecense 

First duty station. See related matters 
under heading: Transportation, house- 
hold effects, employees appointed or as- 
signed to duty overseas. 

Fiscal year appropriation chargeable. See 
Appropriations, fiscal year, appropriation 
chargeable with household effects trans- 
portation. 

Govt. bills of lading use for civilian em- 
ployees’ effects—bet ween date of expira- 
tion of old regulations and promulgation 
of new—although Executive transpor- 
tation-of-household-effects regulations 
promulgated Nov. 25, 1946, retroactive 
to Nov. 1, pursuant to sec. 1, act of Aug. 
2, 1946, provide for commuted payments 
to employees for transportation of house- 
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488 


Household effects—Continued. 

hold effects and for non-use of Govt. 

bills of lading, payment may be made to 

carrier for transporting employee's effects 
on Govt. bill of lading—as permitted by 

Executive regulations under act of Oct. 

10, 1940, repealed effective Nov. 1 by 1946 

act—between Nov. 1 and Nov. 25, where 

current regulations have been complied 

with in other respects and amount 

claimed does not exceed that otherwise 

reimbursable under such regulations-.-- 
On discharge: 

See, also (as to civilian personnel), Trans- 
portation, household effects, employees 
appointed or assigned to duty overseas, 
return to U.S. 

Public Health Service officers, in gen- 
eral—commissioned officers of Regular 
Corps, Public Health Service, upon 
resignation from service, are not en- 
titled to transportation at Govt. ex- 
pense from last duty station to home 
for household effects under sec. 12, 
Pay Readjustment Act of 1942. 23 
Ride ay CON .-tenticbnemedtetoce 

On release from active duty: 

Home of record to selected place: 

Army officer is not entitled under pro- 
visions of either Army regulations or 
sec. 4, wartime act of June 5, 1942, 
relating te transportation of house- 
hold effects of Army personnel to des- 
ignated places under certain circum- 
stances—such as assignment to re- 
stricted areas—to transportation of 
household effects from his home of 
record to selected place upon release 
from active duty, irrespective of fact 
that officer had not moved his house- 
hold effects from his home at any 
time while on active duty and is 
establishing domicile at new location 
upon release from active duty - -...- 

Navy regulations—having force and 
effect of law—relating to transporta- 
tion of household effects of retired 
and reserve Navy personnel between 
any points upon termination of 
active duty, subject to certain cost 
limitations, may not be regarded as 
authorizing transportation from 
home of record to selected places upon 
termination of active duty of house- 
hold effects which had not been 
transported from home of record or 
acquired and used at point away from 
home of record during period ofactive 
duty. 26 C. G. 70, amplified_-__-_- 

Packing, crating, hauling, unpacking, etc.: 

Hauling of effects checked on ticket— 
cost of transporting transferred em- 
ployee’s personal effects which were 
checkable on his ticket as baggage in 
excess of that carried free by carrier 
and expense of transferring his personal 
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TRANSPORTATION—Continued. 
Household effects—Continued. 


Packing, crating, hauling, unpacking, 

ete.—Continued. 
effects to depot at his old station and 
from depot to his home at new station 
are for payment on actual expense basis 
in accordance with applicable provi- 
sions of Standardized Govt. Travel 
Regs. rather than upon commutation 
basis under E. O. No. 9805 issued pur- 
suant to transportation-of-household- 
effects provisions of administrative ex- 
pense statute of Aug. 2, 1946.__......- 

Incident to storage—where employee’s 
household effects were in storage at his 
new official station when he was trans- 
ferred thereto, shipment of such effects 
from storage to his place of residence 
located within metropolitan limits of 
new official station and from which he 
commutes daily to his official post of 
duty may not be regarded as shipment 
from “official station” as that term is 
defined in sec. 8, uniform transporta- 
tion-of-household-effects regulations 
(E. O. No. 9805), so as to authorize 
reimbursement therefor_........-..-. 

Recentralization of agencies at seat of 
government—shipment prior to statutory 
authorization or change of station or- 
ders—even though employee of decen- 
tralized agency, in anticipation of return 
to seat of government and in view of 
unsettled housing conditions, shipped 
his household effects to Washington, 
D. C., prior to date of Second Deficiency 
Appro. Act, 1946, authorizing transpor- 
tation of household effects of employees 
of decentralized agencies, bureaus, etc., 
upon return to seat of government, and 
prior to receipt of orders retransferring his 
Official station to Washington, transpor- 
tation may be regarded as having direct 
relation to, and having been accom- 
plished in connection with, his return to 
Washington, so as to authorize reim- 
bursement for otherwise proper expenses 
of Gremmepareninee. .... 22.5. 2-2 

Storage charges. See Storage, private prop- 
erty, household effects. 

Weight allowance—increases on account 
of dependents—date as of which de- 
pendency determined—effective date of 
employee’s transfer order fixing date sub- 
sequent to that of its issuance for com- 
mencement of travel to new station, inso- 
far as concerns his personal qualifications 
respecting transportation of household 
effects, is commencement date of travel 
and not date of issuance, and, therefore, 
employee, who was without dependents 
on date order was issued but who was 
married on commencement date of 
travel, became entitled, in absence of 
weight limitation in order, to ship maxi- 
mum weight authorized by E. 0. No. 
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Household effects—Continued. 
8588, as amended, for person with de- 
Mails—air—assignment of revenues—as- 
signmeut of moneys due or to become due 
air carrier under certificate of public con- 
venience and necessity for transportation 
of mail at temporary rate established by 
Civil Aeronautics Board—arrangemeut 
contemplating series of separate contracts 
which come into existence only after 
service has been rendered pursuant to 
order of Post Office Dept.—may not be 
regarded as covering amounts due or to 
become due “under a contract providing 
for payments aggregating $1,000 or more’ 
within meaning of Assignment of Claims 
Act of 1940 and, therefore, is void under 
sec. 3477, R. S., as amended, insofar as 
I in cnnnctehneiiebnente a 
Requests: 
See, also, related heading: Transportation, 
tickets. 
Commercial printing prohibition—Gen. 
Bem. 308, low. Gh, IO0bc..ccnsdwnce| ace 
Disposition of spoiled or cancelled re- 
quests—Gen. Regs. 108, Nov. 21, 1946.. 
Forms and procedure for use generally— 
Gen. Regs. 108, Nov. 21, 1946.........-- 
Lost or stolen—reporting procedure, etc., 
generally—Gen. Regs. 108, Nov. 21, 1946. 
Memorandum copies—forms and proce- 
dure for use—Gen. Regs. 108, Nov. 21, 
Procedure, etc., for use for transportation 
of transferred civilian employees’ de- 
pendents—Gen. Regs. 88—Revised, 
Supp. 2, Dec. 16, 1946..... sailhesttadbiiins 
Pullman accommodations—separate re- 
quest issuance—Gen. Regs. 108, Nov. 


Related transportation ont traveling ex- 
expense matters. See Tvransportation, 
tickets; Traveling Expenses, fares. 

Service other than that specified—Gen. 
Hage. 008, Mev. Bh; 1000s... ocncee.-2--- 

Use for travel of Public Health Service 
officers from last station to home—com- 
missioned officer of Regular Corps, 
Public Health Service, upon discharge 
not result of own misconduct, is entitled 
under sec. 12, Pay Readjustment Act of 
1942, as amended, to mileage from his 
last station to his home, provided travel 
thereto is performed prior to effective 
date of his discharge under orders di- 
recting such travel; and Govt. transpor- 
tation requests may be issued for such 
travel subject to proper deductions 
being made therefor in settlement of 
me, Badal bo ec cise 

Use on other than carrier named in re- 
quest—Gen. Regs. 108, Nov. 21, 1946__.. 

Taxicabs. See Trareling Expenses, fures, 
taricabs. 
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TRANSPORTATION—Continued. 
Tickets: 


2 a PI RN 





See, also, related heading: 7vansportation, 
requests. 

Fiscal year appropriation chargeable with 
cost. See Appropriations, fiscal year, 
appropriation chargeable with traveling 
expenses. 

Related transportation and traveling ex- 
pense matters. See Transportation, re- 
quests; Traveling Expenses, fares. 

Through, round-trip, etc.—procurement 
requirements gen erally— Gen. Regs. 108, 
I aati 

Uncompleted or interrupted journeys— 
procedure generally—Gen. Regs. 108, 
Eee A Aenea a 

Unused or partially used—procedure gen- 
erally—Gen. Regs. 108, Nov. 21, 1946__- 


Transfer charges—effects of transferred em- 


ployee checked on ticket—cost of trans- 
porting transferred employee’s personal 
effects which were checkable on his ticket 
as baggage in excess of that carried free by 
carrier and expense of transferring his per- 
sonal effects to depot at his old station and 
from depot to his home at new station are 
for payment on actual expense basis in ac- 
cordance with applicable provisions of 
Standardized Govt. Travel Regs. rather 
than upon commutation basis under E. 
O. No. 9805 issued pursuant to transpor- 
tation-of-household-effects provisions of ad- 
ministrative expense statute of Aug. 2, 


Vessels—damage, loss, or destruction of 


property in transit. See Property, public, 
damage, toss, or destruction, transit. 


TRAVEL ALLOWANCE: 
Bad conduct discharge—subsequent change 


to discharge under honorable conditions— 
where bad conduct discharge of former 
Navy enlisted man was changed to dis- 
charge under honorable conditions for con- 
venience of Govt. by departmental Board 
of Review, Discharges and Dismissals, 
with approval of Sec. of Navy, pursuant 
to sec. 301, Servicemen’s Readjustment 
Act of 1944, such former enlisted man is 
entitled to travel allowance provided by 
sec. 126, National Defense Act, as amend- 
ed, from place of discharge, same as though 
he originally had been discharged under 
honorable conditions 


Reenlistment furlough or leave travel: 
Deduction of other allowances previously 


received in connection with discharge or 
release from active duty—mileage re- 
ceived as officer— Marine Corps Reserve 
officer who, following release from active 
duty after June 1, 1945, enlisted in Reg- 
ular Marine Corps is entitled to fur- 
lough travel allowance otherwise pay- 
able under sec. 6, Armed Forces Volun- 
tary Recruitment Act of 1945, to persons 
enlisting or reenlisting in Regular serv- 
ices following discharge or release from 
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Reenlistment farlough or leave travel— 
Continued. 
armed forces on or after said date; how- 
ever, provisions of said sec. requiring 
deduction from furlough travel allow- 
ance of travel allowance payable under 
sec. 126, National Defense Act, appli- 
cable only to enlisted men, are inappli- 
cable to require deduction of mileage 
paid officer in connection with release 
or discharge from service..............-. 
Entitlement of officers enlisting or reen- 
listing in Regular services—Marine 
Corps Reserve officer who, following re- 
lease from active duty after June 1, 1945, 
enlisted in Regular Marine Corps is en- 
titled to furlough travel allowance other- 
wise payable under sec. 6, Armed Forces 
Voluntary Recruitment Act of 1945, to 
persons enlisting or reenlisting in Reg- 
ular services following discharge or re- 
lease from armed forces on or after said 
date; however, provisions of said sec. 
requiring deduction from furlough travel 
allowance of travel allowance payable 
under sec. 126, National Defense Act, 
applicable only to enlisted men, are in- 
applicable to require deduction of mile- 
age paid officer in connection with re- 
lease or discharge from service. .......-- 
Underage discharge—Navy enlisted men 
who were 17 years of age or over at time 
of enlistment and whose enlistments sub- 
sequently were voided because of false 
statement of age are not entitled, upon dis- 
charge, to travel allowance under sec. 126, 
National Defense Act, as amended by sec. 
21, act of Aug. 2, 1946; nor is transportation 
in kind authorized under act of Sept. 24, 
1945—such act being applicable only in 
case of persons who enlist under age of 17 
FON oO BI EE cndtticcnwcndcenedanetil 
TRAVELING EXPENSES: 
See, also, related headings: Mileage; Sub- 
sistence; Etc. 
Air travel: 
Commercial aircraft: 

Round-trip ticket procurement require- 
ment—requirement in par. 16, Stand- 
ardized Govt. Travel Regs., that 
round-trip tickets be secured ‘‘when- 
ever practicable and economical” is for 
application in case of employee who 
used commercial aircraft on going trip 
and rail transportation on return trip, 
so that only cost of round-trip ticket 
by air may be allowed employee, even 
though, under provisions of sec. 204 
(c) act of June 23, 1938, cost of air 
travel is for allowance without regard 
to comparative costs by aircraft with 
other modes of transportation. -...--- 

Travelers’ discretion as to use—effect of 

par. 8, Standardized Govt. Travel 
Regs., as amended, including official 
travel by air lines within definition of 
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TRAVELING EXPENSES—Con. Page| TRAVELING EXPENSES—Con. Page 
Air travel—Continued. Civilians appointed or assigned to duty over- 
Commercial aircraft—Continued. seas—Continued. 
“transportation,” when considered in dependents and household effects of 
connection with provisions of sec. 204 employees, generally, appointed for over- 
(c), act of June 23, 1938, allowing cost seas duty, or Executive regulations 
of travel by commercial aircraft with- 
out regard to comparative costs by air- Minimum service period requirement: 
craft with other modes of transporta- Agreements for less than 12 months’ 
tion, is to authorize travel by aircraft service, in general—in applying re- 


upon same basis as travel by any other 
common carrier without necessity of 
specific authorization or approval of 
air travel in travel order which au- 
thorizes travel by common carrier or 
authorizes reimbursement of necessary 
transportation expenses in general 


quirement of sec. 7, administrative 
expense statute of Aug. 2, 1946, that 
new appointee for overseas duty, to be 
entitled to expenses of travel to and 
from overseas station, agree to render 
12 months’ service, “unless separated 
for reasons beyond his control,’ 


appointee of The Panama Canal may 
Dependents. See Transportation, depend- be regarded as entitled to such travel 
ents, air travel. expense benefits on basis of agreement 
Appropriation availability—fiscal year limi- to remain in service for definite period 
tation matters. See Appropriations, fiscal of less than 12 months or duration of 
year. particular job, ifsupported by advance 
Change of station. See Traveling expenses, administrative determination that 
transfers. appointee’s service for longer period 
Civilians appointed or assigned to duty over- would not be required 
seas: Employees in service overseas on date 
Administrative discretion, in general— of general authorizing statute—pro- 
provisions of sec. 7, administrative ex- vision in sec. 7, administrative expense 
pense statute of Aug. 2, 1946, authorizing statute of Aug. 2, 1946, that travel and 
payment of expenses of travel of new transportation expenses from posts of 
appointees to and from overseas posts duty outside U. S. shall not be allowed 
of duty are not mandatory, so that it is “new appointees” unless and until 
within discretion of The Panama Canal they agree in writing to remain in 
to deny payment of such expenses of service for 12 months following ap- 
appointees recruited in U. S. for duty pointment, unless separated for rea- 
in Canal Zone when it is determined to sons beyond their control, has no 
be in best interests of Govt. to do so-..- application to persons appointed out- 
Appointment by interagency transfer— side U. 8S. prior to Aug. 2, 1946—- 
employee transferred from one depart- effective date of said section—so that 
ment to another for overseas duty, prior otherwise proper travel expenses of 
to effective date (Nov. 1, 1946) of sec. 1, such employees upon return to U. 8. 
administrative expense statute of Aug. *may be paid, irrespective of length of 
2, 1946, authorizing payment of expenses service or reasons for separation from 
of employees’ travel upon such transfer, 
but subsequent to effective date (Aug. 2, Furlough in connection with reduction 
1946) of sec. 7 of said act, authorizing in force as constituting “separation” — 
such expenses for ‘‘new appointees” for for purpose of applying requirement 
overseas duty, is to be regarded as new of sec. 7, administrative expense stat- 
appointee and, therefore, entitled by ute of Aug. 2, 1946, that, unless “‘sepa- 
virtue of said sec. 7 to reimbursement rated” for reasons beyond their control, 
for expenses of his travel to his overseas appointees for overseas duty render 12 
station months’ service as condition to pay- 
General statute as affecting special laws ment of expenses of travel to and from 
and regulations relating to Panama overseas station, employee placed on 
Canal employees—provisions of Canal furlough upon being reached for reduc- 
Zone Code, as amended by sec. 3, act of tion in force may be regarded as sepa- 
July 9, 1937, and Executive regulations rated from service on last day he is 
thereunder, relating to transportation of in pay status 
employees of The Panama Canal and Panama Canal employees in service on 
Panama Railroad Co. between Canal date of general authorizing statute— 
Zone and U. S. remain in full force and provision of sec. 7, administrative ex- 
effect to extent that there is no irrecon- pense statute of Aug. 2, 1946, requiring 
cilable conflict between said provisions new appointees for duty outside U. S. 
and those of sec. 7, administrative ex- to agree in writing to remain in Govt. 
pense statute of Aug. 2, 1946, relating to service for twelve months following 
expenses of travel and transportation of appointment, as condition to entitle- 
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TRAVELING EXPENSES—Con. 
Civilians appointed or assigned to duty over- 






seas—Continued. 
Minimum service period requirement— 
Continued. 
ment to expenses of travel to and from 
overseas posts of duty, is not to be 
considered as requiring persons who 
were appointed prior to date of said 
act to positions in Canal Zone with 
The Panama Canal and Panama 
Railroad Co., and who already were 
in Canal Zone, to execute such agree- 
Time to be counted toward required 
period—veterans restored after mili- 
tary service to positions in Canal Zone 
with The Panama Canal or Panama 
Railroad Co., pursuant to Selective 
Training and Service Act of 1940, as 
amended, may not count military 
service, or time allowed for making 
application for restoration, immedi- 
ately preceding restoration toward 12 
months’ service which, pursuant to 
sec. 7, administrative expense statute 
of Aug. 2, 1946, may be required of 
appointees for duty outside U. S. as 
condition to payment of expenses of 
return travel to U. 8............-... 
Persons outside continental U. S. when 
appointed for duty at another place 
overseas—in absence of any restrictive 
provision in sec. 7, administrative ex- 
pense statute of Aug. 2, 1946, authorizing 
payment of expenses of travel of new 
appointees to places of employment out- 
side continental U. 8., or in regulations 
promulgated thereunder, confining pay- 
ment of such expenses to persons having 
actual residence in continental U. 8S. at 
time of appointement, expenses of travel 
of new appointee—nurse—possessing 
special qualifications and residing in 
Hawaii (organized territory of U. 8.) 
may be paid, within applicable regula- 
tions, to post of duty in Alaska, point 
outside continental U. 8_...........---- 
Return to U. S. upon being furloughed in 
connection with reduction in force— 
for purpose of applying requirement of 
sec. 7, administrative expense statute of 
Aug. 2, 1946, that, unless “‘separated”’ 
for reasons beyond their control, ap- 
pointees for overseas duty render 12 
months’ service as condition to payment 
of expenses of travel to and from over- 
seas station, employee placed on fur- 
lough upon being reached for reduction 
in force may be regarded as separated 
from service on last day he is in pay 
Return to U. S. upon separation: 
Personnel appointed following service 
with Govt. contractors overseas— 
under sec. 7, administrative expense 
statute of Aug. 2, 1946, providing that 
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seas—Continued. 

Return to U. S. upon separation—Con. 
appropriations shall be available for 
travel and transportation expenses 
“on return of employees from their 
posts of duty outside continental 
United States,” persons appointed at 
posts of duty outside U. 8. to which 
they were transported at Govt. expense 
under contracts with private airlines 
may be paid otherwise proper travel 
expenses incident to their return to 

Place to which entitled: 

Provision of sec. 7, administrative 
expense statute of Aug. 2, 1946, speci- 
fying “places of their actual resi- 
dence” at time of assignment to 
duty outside U. S. as places to 
which expenses of travel of sepa- 
rated employees may be allowed 
from overseas posts of duty consti- 
tutes limitation on expense to Govt., 
only, and does not preclude allow- 
ance of expenses of travel to place 
within U. 8. other than such place 
of actual residence, provided Govt.’s 
cost be no greater...............-..- 

Term “actual residence at time of 
assignment to duty outside the 
United States,” as used in sec. 7, 
administrative expense statute of 
Aug. 2, 1946, to designate place to 
which return expenses of employee 
appointed for overseas duty may be 
paid, means, generally, place at 
which he physically resided at time 
of appointment; however, it need 
not be so restricted under all circum- 
stances, so that, in case of employees 
of The Panama Canal or Panama 
Railroad Co. who were appointed 
while in Canal Zone, such term 
may be considered as including 
“legal residence” or ‘“‘domicile”’ _-_- 

Where, at time of employment in 
Canal Zone by The Panama Canal, 
employee gave as her legal residence 
and mailing address legal residence 
in U. 8. of her husband, whom she 
married in Canal Zone, such place 
in U. 8. is to be regarded as her 
“actual place of residence at time of 
assignment to duty outside the 
United States’ to be used as basis 
for determining maximum allowance 
under sec. 7, administrative expense 
statute of Aug. 2, 1946, for return 
travel to U. S., notwithstanding she 
then had been divorced and her 
employment record contains refer- 
ence to several other places-_-_......-- 

Unqualified entitlement after 12 

months’ service, in general—under 

sec. 7, administrative expense statute 


Page 
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Page | TRAVELING EXPENSES—Con. Page 
Fares—Continued. 
Lowest first-class limitation—Continued. 


TRAVELING EXPENSES—Con. 
Civilians appointed or assigned to duty 
overseas—Continued. 


Return to U. S. upon separation—Con. 


of Aug. 2, 1946, authorizing payment of 
travel and transportation expenses of 
employees on return to U. 8. from 
posts of duty outside continental U. S&., 
persons who, upon appointment over- 
seas subsequent to effective date of 
said section, agreed in writing in 
accordance therewith to remain in 
service for 12 months may be paid 
travel expenses incident to return to 
U. 8. upon separation from service 


providing that employees on official 
business are to exercise same care as 
one traveling on personal business, 
acceptance of upper berth in lieu of 
superior accommodations in such 
cases might be required under certain 
circumstances—there being adminis- 
trative responsibility respecting com- 
pliance with spirit as well as letter of 
regulations. 26 C. G. 360, amplified_. 


What constitute lowest first-class 


accommodations—for purpose of apply- 


after 12 months’ service, regardless of 
reasons for separation 
Veterans restored in U. S. to former posi- 
tions for overseas duty—veterans 
restored in U.S. to their former positions 
with The Panama Canal or Panama 
Railroad Co., or to like positions, for 
duty in Canal Zone, pursuant to Selec- 
tive Training and Service Act of 1940, as 
amended, are not to be regarded as “new 
appointees” to whom may be paid under 
sec. 7, administrative expense statute of 
Aug. 2, 1946, expenses of their travel from 
U. 8. to their posts of duty 
Conventions, conferences, etc.—attendance 
registration, etc., fees. See Conventions, 
Conferences, Associations, Etc., attend- 
ance, registration, etc., fees. 


ing provision in par. 13 (a), Standard- 
ized Govt. Travel Regs., as amended 
to accord with sec. 6, administrative 
expense statute of Aug. 2, 1946, author- 
izing use of accommodation superior to 
standard lower berth if traveler certi- 
fies that such accommodation was low- 
est first-class available when reserva- — 
tion was made, cost of lower berth still 
is to be considered as lowest first-class 
rate applicable to sleeping-car accom- 
modations and, when used, no certifi- 
cate respecting any lower class of 
accommodations is required 
Related transportation and travel expense 
matters. See Transportation, requests; 
Transportation, tickets. 
Round-trip: 

Air travel, in general—requirement in 
par. 16, Standardized Govt. Travel 
Regs., that round-trip tickets be 
secured “‘whenever practicable and 

Fares: economical” is for application in case 

Fiscal year appropriation chargeable. See of employee who used commercial 
Appropriations, fiscal year, appropria- aircraft on going trip and rail trans- 
tion chargeable with traveling expenses. portation on return trip, so that only 

Lowest first-class limitation: cost of round-trip ticket by air may 
In general—prior to enactment of sec. 6, be allowed employee even though, 


Dependents. See Transportation, depend- 
ents. 


Detailed personnel. See Details. 
Entertaining expenses. See Entertainment. 


administrative expense statute of 
Aug. 2, 1946, amending sec. 10, act of 
Mar. 10, 1933, cost of lower berth for 
night travel accommodations consis- 
tently has been regarded as “‘lowest 
first-class rate’ irrespective of avail- 
ability of such accommodations for 
particular traveler on train utilized, 
except when expedition of business 
required use of train made up exclu- 
sively of superior accommodations 
(roomettes) in which case roomettes 
were considered lowest first-class 
accommodations 

Usual first-class accommodations 
unavailable—inferior or superior ac- 
commodations use—while use of upper 
berth when all lower berths are 
unavailable is not required under 
sec. 6, administrative expense statute 
of Aug. 2, 1946, and par. 13, Standard- 
ized Govt. Travel Regs., nevertheless, 
in view of par. 1 of said regulations, 


under provisions of sec. 204 (c), act of 
June 23, 1938, cost of air travel is for 
allowance without regard to compara- 
tive costs by aircraft with other modes 
of transportation 


Different transportation modes used on 


going and return trips—in absence of 
official justification respecting failure 
to secure round-trip ticket as required 
by par. 16, Standardized Govt. Travel 
Regs., “‘whenever practicable and 
economical,” and regardless of mode of 
travel used, employee traveling on 
official business who used different 
mode of transportation on return trip 
may be allowed only cost of round- 
trip ticket via mode of transportation 
used on going trip; however, where 
there is specific authorization or 
approval, by proper authority, of the 
transportation actually used, it may 
be assumed that requirement for 
“official reason” has been satisfied ---- 
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Fares—Continued. 


Page| TRAVELING EXPENSES—Con. 
Fares—Continued. 


Taxicabs: 

Advance, blanket, etc., administrative 
determinations as to necessity for 
use—in cases where taxicabs are used 
locally in lieu of cheaper modes of 
transportation on basis of time saved 
thereby, showing is required in each 
instance of facts which warrant con- 
clusion that use of taxicabs was in 
Govt.’s interests, and, in such cases, 
broad or general administrative 
determination that regular use of taxi- 
cabs by particular employee or class 
of employees is necessary at all times 
may not be accepted as establishing 
that other cheaper means of trans- 
portation such as used by public 
generally cannot be used advanta- 
geously in Govt.’s interests 

Between home and place of storage of 

~ Govt. automobile used on official busi- 
ness—term “other terminal’ as used 
in par. 8 (a), Standardized Govt. 
Travel Regs., authorizing reimburse- 
ment for taxicab fares between em- 
ployee’s residence and “station, wharf, 
or other terminal,” includes contract 
garages used for storage of Govt. 
automobiles, so that employee whose 
official travel by Govt. automobile 
commenced and terminated at such 
garage may be reimbursed under said 
paragraph for taxicab fares incurred 
between his residence and garage. 25 
C. G. 844, overruled in part 

Rates—absence of legally established 
rates—in absence of any legally estab- 
lished taxicab fares between points in 
Dist. of Col. and Washington National 
Airport—Public Utilities Com., Dist. 
of Col., having cancelled taxicab fares 
previously established because of lack 
of jurisdiction—rates charged by indi- 
vidual taxicab operators for trips to 
airport may be regarded as “usual 
taxicab fares’’ between home or place 
of business and carrier terminals 
reimbursable to official travelers under 
par. 8 (a), Standardized Govt. Travel 
Regs., provided such rates are not un- 
reasonable for distances traveled_.-..-- 

Saving of time as basis for authorizing 
use—in cases where taxicabs are used 
locally in lieu of cheaper modes of 
transportation on basis of time saved 
thereby, showing is required in each 
instance of facts which warrant con- 
clusion that use of taxicabs was in 
Govt.’s interests, and, in such cases, 
broad or general administrative deter- 
mination that regular use of taxicabs 
by particular employee or class of em- 
ployees is necessary at all times may 
not be accepted as establishing that 
other cheaper means of transportation 


Taxicabs—Continued. 
such as used by public generally can- 
not be used advantageously in Govt.’s 


To and from airport used in connection 
with travel by privately owned air- 
plane—in addition to mileage author- 
ized under par. 12 (a) (1), Standardized 
Government Travel Regs., as re- 
vised, for official travel by privately 
owned airplane, cost of taxicab fares 
may be reimbursed traveler pursuant 
to par. 8 (a) of said regulations for 
transportation between his home or 
headquarters office or place of tempo- 
rary duty and airport from which he 
takes off or on which he lands at des- 
tination 

First duty station: 

See, also, related matters under heading: 
Traveling Expenses, civilians appointed 
or assigned to duty overseas, 

Transfers from one position to another at 
different locality. See Trareling Ex- 
penses, transfers. 

Headquarters—taxicab fares. See Traveling 
Expenses, fares, taxicabs. : 

Military personnel on civilian duty. See 
Details, military, naval, etc., personnel, 
civilian duty, travel, etc., expense reimburse- 
ment. 

Pullman—telated traveling expense matters. 
See Traveling Expenses, fares. 

Restoration to civilian service after military 
service—restoration in U. S. to former 
positions for overseas duty—veterans 
restored in U. 8. to their former positions 
with The Panama Canal or Panama Rail- 
road Co., or to like positions, for duty in 
Canal Zone, pursuant to Selective Train- 
ing and Service Act of 1940, as amended, are 
not to be regarded as “‘new appointees”’ to 
whom may be paid under sec, 7, adminis- 
trative expense statute of Aug. 2, 1946, ex- 
penses of their travel from U. 8. to their 


Separation from service—civilians appointed 
or assigned to duty overseas. See Travel- 
ing Expenses, civilians appointed or assigned 
to duly overseas. 

Taxicabs. See Traveling Expenses, fares, 
taxicabs. 

Temporary duty—expenses of travel from 
place of abode—in consonance with provi- 
sions of par. 8 (b), Standardized Govt. 
Travel Regs., respecting allowability of 
daily travel costs between place of lodging 
and place of temporary duty where such 
travel is not made by public generally for 
that purpose, mileage for travel by pri- 
vately owned automobile or public trans- 
portation costs are not payable to employee 
for daily travel between his lodgings in 
Boston, Mass., and place of temporary 
duty in South Boston, it being evident 
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Page | TREASURY DEPARTMENT: Page 
Bureau of Federal Supply: 
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TRAVELING EXPENSES—Con. 
that such travel is nothing more than that 


performed daily by persons employed at 
South Boston but residing in other Boston 


Between departments and establish- 
ments—scope of term “transfer”’— 
authority provided by sec. 1, adminis- 
trative expense statute of Aug. 2, 1946, 
for payment of expenses of employee’s 
travel and transportation of his depend- 
ents and household effects on change of 
station in connection with “transfer’’ 
from one department to another applies 
only to proper cases of transfer pursuant 
to and in accordance with procedure 
prescribed in connection with adminis- 
tration of civil service laws and regula- 
tions, and not to cases where formal 
resignations are submitted to one agency 
and new appointments issued by other, 
irrespective of whether there is break in 
service of one or more days... -.......-.. 


Civilians appointed or assigned to duty 
overseas. See, generally, Traveling Ex- 
penses, civilians appointed or assigned to 
duty overseas. 

Employees transferred to other localities 
upon reduction in force—in light of pref- 
erence policy extended to veterans and 
career employees in connection with re- 
duction in force by sec. 12, Veterans’ 
Preference Act of 1944, and Civil Service 
Com. “Reduction in Force” regulations 
issued pursuant thereto, preference- 
eligible employees who are reached for 
reduction in force at geographic locali- 
ties where reassignment to other posi- 
tions is not possible may be paid travel- 
ing expenses, as for convenience of 
Govt., in connection with their transfer 


General Schedule of Supplies contracts. 
See Contracts, general supply schedules. 

Surcharges on purchases for other agen- 
cies—status for statutory price limita- 
tion purposes—in applying statutory 
limitation on prices to be paid for auto- 
mobiles and typewriters, surcharges 
added by Bureau of Federal Supply, 
Treasury Dept., to purchase prices as 
administrative expenses involved in 
connection with procurement may not 
be regarded as part of prices to be paid 
and appropriations available to requisi- 
tioning agencies for purchases made 
through Bureau are chargeable with 
amount of surcharges even though it 
may result in total charge against ap- 
plicable appropriations of amount in 
excess of statutory maximum prices 
authorized to be paid for such purchases. 
24 C. G. 94, overruled in part 


488 | TYPEWRITERS: 
Purchase limitations—status of procure- 


ment charge by Federal Bureau of Supply, 
Treasury Dept.—in applying statutory 
limitation on prices to be paid for type- 
writers, surcharges added by Bureau of 
Federal Supply, Treasury Dept., to pur- 
chase prices as administrative expenses 
involved in connection with procurement 
may not be regarded as part of prices to be 
paid, and appropriations available to 
requisitioning agencies for purchases made 
through Bureau are chargeable with 
amount of surcharges even though it may 
result in total charge against applicable 
appropriations of amount in excess of 
statutory maximum prices authorized to 
be paid for such purchases. 24 C. G. 4, 


UNITED NATIONS RELIEF AND 
REHABILITATION ADMINIS- 
TRATION: 

Detail of Federal officers and employees to. 
See, generally, Details. 


VEHICLES: 
Government: 


to new permanent duty stations in other 

geographic areas where suitable vacan- 

cies exist under same agency 684 
Vehicles: 


Fares. See Traveling Expenses, fares. 


Statutory hire prohibition as applied to 
hire by employees in travel status—pro- 


hibition in sec. 16 (a), administrative 
expense statute of Aug. 2, 1946, against 
“hire” of passenger-carrying vehicles, 
unless specifically authorized by law, 
has reference to hiring of such vehicles 
under circumstances which would pass 
all benefits of temporary ownership of 
vehicle to particular agency involved, 
and may not be regarded as extending 
to hire of automobiles by employees in 
travel status as authorized by par. 11, 
Standardized Govt. Travel Regs 

Use of privately owned. See Mileage, 
travel by privately owned automobile. 


Witnesses. See related headings: Mileage, 
witnesses; Subsistence, witnesses, 


Charges incident to parking on public 
streets—inasmuch as liability of U. 8. 
for parking meter fees imposed by 
municipalities has not been judicially 
determined, appropriated funds may not 
be regarded as available for payment to 
municipality of rental or cost of pro- 
viding parking space on street for Govt. 
vehicles in lieu of parking meter fees, in 
absence of statutory authority therefor. 
18 C, G, 151, amplified 

Damage. See Property, public, damage, 
loss, or destruction. 

Exchange or sale in purchasing new. See 
Sales, old or used equipment, etc., sold in 
purchasing new. 
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VEHICLES—Continued. 
Government—Continued. 


Page | VEHICLES—Continued. 
Purchases—Continued. 


Interagency transfers—cost, purchase, 
etc., limitations applicability—nonre- 
imbursable transfers—requirement of 
sec. 16 (a), administrative expense stat- 
ute of Aug. 2, 1946, that passenger ve- 
hicles acquired by transfer from other 
departments be considered as purchases 
has reference to transfers involving 
expenditure from appropriated funds, 
and, therefore, vehicles acquired by 
Veterans’ Admin. by transfer from War 
and Navy Depts. pursuant to sec. 102, 
Servicemen’s Readjustment Act of 
1944—specifically prohibiting reimburse- 
ment of appropriations on account of 
such transfers—are not required to be 


Cost, purchase, and other limitations— 
Continued. 
authority, may not be classified as bus, 
so that authority in current Dist. of 
Col. appropriation for purchase of bus 
may not be regarded as authority for 
purchase of station wagon. --..-....... 
Status of station wagons as passenger- 
carrying velicles—station wagon is 
passenger-carrying vehicle within 
meaning of that term as used in various 
statutory enactments, including sec. 
16 (a), administrative expense statute 
of Aug. 2, 1946, prohibiting purchase of 
such vehicles unless specifically author- 
ized by law 


charged to, or regarded as part of, maxi- 
mum number of vehicles authorized to el by privately owned automobile. 

be purchased by Admin. under Inde- VESSELS: 

pendent Offices Appro. Act, 1947 312 Loss, destruction, etc.—claims between 


Travel by privatelyowned. See Mileage, trav- 


Hire: Government corporations—funds of Inland 


Scope of statutory prohibition, in general— 
prohibition in sec. 16 (a), administrative 
expense statute of Aug. 2, 1946, against 
“hire’’ of passenger-carrying vehicles, 
unless specifically authorized by law, 
has reference to hiring of such vehicles 
under circumstances which would pass 
all benefits of temporary ownership of 
vehicle to particular agency involved, 
and may not be regarded as extending 
to hire of automobiles by employees in 


Waterways Corp., being available for 
operation of business of common carrier by 
water, are available for payment of proper- 
ty (barges, etc.) damage claims asserted by 
Defense Plant Corp. which arose out of 
performance by former corporation of its 
authorized functions, even though such 
claims may not be enforceable by suit in 
view of principle laid down in Defense 
Supplies Corp. v. United States Lines Co., 


travel status as authorized by par. 11, Purchase, requisition, ete.—return to private 

Standardized Govt. Travel Regs 802 ownership. See Vessels, return to private 
Travel expense reimbursement matters. ownership of vessels acquired by U. S. 

See Traveling Expenses. Return to private ownership of vessels ac- 


Purchases: quired by U. S.: 


Cost, purchase, and other limitations: 

Items included or excluded—procure- 
ment charge by Federal Bureau of 
Supply, Treasury Dept.—in apply- 
ing statutory limitation on prices to be 
paid for automobiles surcharges added 
by Bureau of Federal Supply, Treas- 
ury Dept., to purchase prices as ad- 
ministrative expenses involved in 
connection with procurement may not 
be regarded as part of prices to be paid, 
and appropriations available to re- 
quisitioning agencies for purchases 
made through Bureau are chargeable 
with amount of surcharges even 
though it may result in total charge 
against applicable appropriations of 
amount in excess of statutory maxi- 
mum prices authorized to be paid for 
such purchases. 24 C. G. 94, over- 
ruled in part 

Status of station wagons as buses— 
station wagon, which is passenger- 
carrying vehicle within meaning of 
sec. 16 (a), administrative expense 
statute of Aug. 2, 1946, prohibiting 
purchase thereof without specific 


Reconditioning, etc., allowances: 
Allowances exceeding acquisition cost— 
there is no authority under sec. 2, act 
of May 18, 1944, providing for return of 
Great Lakes vessels, title to which had 
been acquired by Govt. upon repay- 
ment by former owners of compensa- 
tion paid therefor, less allowances to 
cover cost of reconditioning and to 
compensate owners for use of vessels 
by U. S., for Govt. to make actual cash 
payment for reconditioning and use in 
event such allowances exceed price 
originally paid for vessels by Govt-_-.- 
Vessels altered by U.S. prior to acquisi- 
tion of title—where vessels were re- 
quisitioned for use by Govt. and exten- 
sively altered from automobile carriers 
to bulk cargo carriers prior to taking 
of title by Govt., allowance for recon- 
ditioning authorized by sec. 2, act of 
May 18, 1944, upon return of vessels to 
private ownership, “to restore the 
vessel to condition and utility at least 
as good as when acquired by the 
United States” may be in amount 
sufficient to restore vessels to condition 





INDEX DIGEST 1119 


VESSELS— Continued. Page | WITNESSES—Continued. Page 
Return to private ownership of vessels ac- Fees—Continued. 


quired by U. S.—Continued. 
Reconditioning, etc., allowances—Con. 
and utility (ordinary wear and tear 
considered) existing at time Govt. 
acquired use of, rather than title to, 
vessels 


VOLUNTARY SERVICES: 


See Appointments, without compensation; 
Compensation, waivers. 


VOUCHERS: 


Certification. See Certificates. 
Payment under Federal Tort Claims Act— 
forms and procedure—Gen. Regs. 110, Feb. 


Pay rolls. See Pay Rolls. 

Publie Voucher for Advertising—forms and 
procedure—Gen. Regs. 109, Dec. 20, 1946.. 

Reimbursement of transportation expenses 
of transferred civilian employees’ families 
—Gen. Regs. 88-Revised, Supp. 2, Dec. 16, 


Transportation—forms and procedure for 
use—passenger transportation—Gen. 
Regs. 108, Nov. 21, 1946. 


WAIVERS: 


Compensation. See Compensation, waivers. 


WAR ASSETS ADMINISTRATION: 


Accounting services contracts—applicability 
of general statutory compensation rate 
limitation—accounting services’ furnished 
under contract to be entered into with War 
Assets Adm. pursuant to sec. 5(b), Surplus 
Property Act of 1944, for facilities of firm 
together with coordinated services of its 
employees without supervision or control 
by Govt. are those of firm itself and must 
be considered as nonpersonal in nature; 
therefore, compensation payments there- 
under will not be subject to maximum 
compensation limitation imposed on 
personal service contracts by sec. 15, 
administrative expense act of Aug. 2, 1946, 
regardless of means employed to determine 
amount of compensation payable under 
such contract 


WARRANTS: 


Accountable—forms and procedure gener- 
ally—Gen. Regs. 107, Oct. 14, 1946 


WITNESSES: 


Fees: 

Empioyees testifying for Government: 

Appearance in court on day outside 
5-day workweek—establishment of 
5-day, 40-hour workweek, while 
excusing employees from performance 
of duties on two days each week, except 
when overtime work is required, does 
not remove such employees from 
category of employees of U. S. during 
such non-workdays, and, therefore, 
such employees when subpoenaed as 
witnesses in U. 8. Courts on their 
regular non-workdays are not entitled 
to witness fees or other compensation 


Employees testifying for Government— 
Continued. 
in addition to their salaries other than 
mileage and per diem allowances 
authorized by sec. 850, R. S., as 
amended. 10 C. G. 329; 12 id. 359, 
distinguished 
Dist. of Col. employees—proceedings 
outside Dist. of Col.—employee of 
Dist. of Col. government who is called 
upon to testify on behalf of U.S.ineourt 
proceedings outside Dist. of Col. is 
within purview of act of Oct. 14, 1941, 
prohibiting payment of witness fees to 
employees of Dist. of Col. testifying on 
behalf of U. S.; however, in accordance 
with provisions of said act, employee 
should suffer no loss of salary or 
deduction from accrued annual leave- 
Leaves of absence. See Leaves of Absence, 
court. 
Mileage. See Mileage, witnesses. 
Subsistence. See Subsistence, witnesses. 


WORDS AND PHRASES: 


“Active Federal service”—under sec. 204, 
Naval Reserve Act of 1938, as amended, 
providing for transfer of enlisted personnel 
to Fleet Reserve upon completion of at 
least 20 years’ “active Federal service,” 
and for computation of retainer or retired 
pay on basis of 24 percent of annual base 
and longevity pay received at time of 
transfer multiplied by number of years of 
“active Federal service,” only time 
actually served under minority enlistment 
of less than 4 years or under enlistment 
terminated within 3 months prior to 
expiration of enlistment may be considered 
as “active Federal service.”’...........-.-. 

“ Actual place of residence at time of assign- 
ment to duty outside the United States” — 
term “actual residence at time of assign- 
ment to duty outside the United States,” 
as used in sec. 7, administrative expense 
statute of Aug. 2, 1946, to designate place 
to which return expenses of employee 
appointed for overseas duty may be paid, 
means, generally, place at which he physi- 
cally resided at time of appointment; h w- 
ever, it need not be so restricted under all 
circumstances, so that, in case of employees 
of The Panama Canal or Panama Railroad 
Co. who were appointed while in Canal 
Zone, such term may be considered as 
including “legal residence”’ or ‘‘domicile”’ 

“ Allowances”: 

Authority granted Philippine War 
Damage Com. by sec. 101 (b), Philippine 
Rehabilitation Act of 1946, to fix “‘allow- 
ances” of its employees having been 
coupled with authority to fix compen- 
sation “without regard to * * * the 
Classification Act of 1923, as amended,” 
term “allowances” as used therein must 
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“ Allowances”’—Continued. 


be viewed as having reference to such 
allowances as would affect compensation, 
and, therefore, may not be regarded as 
authority to fix per diem allowance in 
lieu of subsistence—forming no part of 
employee’s compensation—without regard 
to existing limitations 
Authority granted Philippine War Dam- 
age Com. by sec. 101 (b), Philippine 
Rehabilitation Act of 1946, to fix “‘com- 
pensation and allowances” of its em- 
ployees “without regard to * * * 
the Classification Act of 1923, as 
amended,”’ does not include authority to 
grant leave in excess of that prescribed 
by annual leave act of Mar. 14, 1936, 
which is applicable to “all civilian em- 
ployees of the United States wherever 
CONT iin nivsiilitninivtinntendiiawtttincinoe 


“Annual rate of compensation”’—restriction 


of sec. 212, act of June 30, 1932, as amended, 
against receipt by retired military, etc., 
personnel of retired pay at rate which, 
when combined with “annual rate of 
compensation” from civilian position, 
equals or exceeds $3,000 per annum, has 
reference to basic civilian compensation. -- 


“Beyond the continental limits of the 


United States”—percentage increase in pay 
provided by sec. 2, Pay Readjustment Act 
of 1942, as amended, for duty in any place 
“beyond the continental limits of the 
United States” or in Alaska is payable for 
duty beyond forty-eight States and Dist. 


“Compensation”’—fees paid to consultants 


are “compensation” within meaning of 
sec. 212, act of June 30, 1932, as amended, 
limiting to $3,000 per annum combined 
amount of retired pay and compensation. 


“Employed on active duty”—Naval Reserve 


and Marine Corps Reserve officers who, 
subsequent to release from active duty, 
are ordered to “active duty” for medical 
treatment, hospitalization, etc., and pos- 
sible consideration for retirement, are not 
“employed on active duty” within mean- 
ing of sec. 7, Naval Reserve Act of 1938, so 
as to be entitled to active-duty pay and 
allowances thereunder during such period 
of hospitalization, ete....................- 


“Employee of the United States”—Dist. of 


Col. employee is not “employee of the 
United States” entitled under sec. 850, 
R. 8., as amended, to mileage and $6 per 
diem in lieu of subsistence incident to 
attendance as witness on behalf of U. 8. 
before U. 8. court outside Dist. of Col.; 
however, such employee is entitled to 
mileage and $3 per diem in lieu of subsist- 


ence under provisions of sec. 3, act of Apr. 
26, 1926, as amended, relating to witnesses 
generally. Compare 26 C. G. 400......... 
“Employees”. See Words and Phrases, 


“Officers and employees.”’ 
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eral agency” by sec. 402 (a), Federal Tort 
Claims Act, as including “the executive 
departments and independent establish- 
ments” of Govt. isnotto be regarded as 
excluding any agency (except as other- 
wise specifically provided) from operation 
of said act, so that authority provided 
thereby for administrative settlement of 
property damage, personal injury or death 
claims is applicable to Library of Congress, 
which is legislative establishment___._____ 


“Field duty”: 


For time being, this office will not question 
determinations, not otherwise shown to 
be unreasonable, by Sec. of Navy or Sec. 
of War, as case may be, as to whether or 
not officers without dependents are on 
“field duty” within meaning of prohibi- 
tion in sec. 6, Pay Readjustment Act of 
1942, as amended, against payment of 
rental allowance to officers, having no 
dependents, while on field duty, when 
duty is with troops outside U. 8., other 
than in occupied enemy territory where- 
in duty with occupation troops clearly 
is field duty within purview of said 
UIA Sil skh oo baked cnthaisied.. 

On and after Jan. 1, 1947, officers without 
dependents and stationed in U. S. need 
no longer be regarded, necessarily, as con- 
tinuing on “field duty” within meaning 
of prohibition in sec. 6, Pay Readjust- 
ment Act of 1942, as amended, against 
payment of rental allowance to officers, 
having no dependents, while on field 
duty. Compare 22 C. G. 420 


“Holiday”—term “holiday’’ as used in sec. 


5, act of Feb. 13, 1911, as amended, and sec. 
451 of Tariff Act of 1930, as amended, pro- 
viding extra compensation for Customs 
Service employees for work performed on 
holidays, is to be regarded as including 
those holidays which are generally under- 
stood by public to be national holidays and 
does not include holidays created by Exec- 
utive order 


“Indefinite employees” —elimination in-cur- 


rent Annual and Sick Leave Regs., effec- 
tive July 1, 1946, of separate definition of 
“indefinite employees,’”’ which appeared in 
prior leave regulations, and incorporation 
thereof into definition of “permanent em- 
ployees,” as contained in said current reg- 


ulations, in nowise affects basis upon which 
employees coming within former definition 
of “indefinite employees”’ now would be 
entitled to leave 
“In loco parentis”’—under sec. 4, Pay Re- 
adjustment Act of 1942, as amended, in- 
cluding person who had stood in loco paren- 
tis for not less than five years in classes of 
persons on whose account increased rental 
and subsistence allowances may be paid, 
increased allowances are not payable where 
alleged in loco parentis status of officer’s 
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dependent aunt commenced after officer 


“Leave of absence’”’—compensatory time off 
from duty in lieu of overtime compensa- 
tion granted, pursuant to sec. 202 (a), Fed- 
eral Employees Pay Act of 1945, as 
amended, to employee in travel status is 
to be regarded as “leave of absence” within 
purview of par. 45 (a), Standardized Govt. 
Travel Regs., requiring suspension of sub- 
sistence allowance during leave of absence. 
“Member of the armed forces’”’—fact that 
commissioned officers of Coast and Geo- 
detic Survey are entitled, while assigned 
to military duty with Army or Navy pur- 
suant to sec. 16, act of May 22, 1917, to re- 
ceive same pay and allowances as military 
officers of relative rank, may not be re- 
garded as constituting officer of such serv- 
ice ‘‘member of the armed forces” as de- 
fined in sec. 2 (a), Armed Forces Leave Act 


“Monthly pay”—term “monthly pay” as 
used in sec. 14, Pay Readjustment Act of 
1942, providing for computation of National 
Guard members’ armory drill pay on basis 
of one-thirtieth of monthly pay authorized 
for such persons when in Federal service, 
means monthly base ay of grade held by 
person concerned 

“More than sixteen years’ service”—Navy 
enlisted man who had transferred to Fleet 
Reserve under sec. 203, Naval Reserve Act 
of 1938, with exactly sixteen years’ naval 
service May not be considered as having 
transferred thereto “after more than six- 
teen years’ service” within meaning of sec. 
208, act as added by sec. 3, act of Aug. 10, 
1946, so as to be entitled to count there- 
under active duty performed as fleet re- 
servist after July 1, 1925, in computation of 
retainer or retired pay when in inactive 


778 


by sec. 8, Armed Forces Voluntary Re- 
cruitment Act of 1945, which is to be dis- 
regarded in determining continuity of 
active Federal service for enlistment 
allowance computation purposes, may not 
be regarded as meaning three-month period 
and, conversely, period of ‘‘three months” 
specified in par. 4 of said 1042 act, as 
amended, within which enlistment man 
may enlist or reenlist in regular service 
after discharge and be entitled to enlist- 
ment allowance, may not be considered 
as ninety days 


“Office or position” : 


Retired officers who, under sec. 14 (a), act 
of Jan. 3, 1946, are employed in Dept. of 
Medicine and Surgery, Veterans’ Adm., 
on fee basis as consultants, that is, to act 
in advisory capacity as to problems and 
questions presented by administrative 
officers rather than to perform duties 
impo:ed by law or to be under control 
of administrative officials, do not occupy 
civilian “‘office or position” as used in 
sec. 212, act of June 30, 1932, as amended, 
limiting to $3,000 per annum combined 
amount of retired pay and civilian com- 


Navy officer who, upon retirement for dis- 
ability not incurred in combat with 
enemy, with retired pay at rate in excess 
of $3,000 per annum, is to be regularly 
employed under personal service con- 
tract to perform duties imposed by law 
upon Navy Dept. subject to direct ad- 
ministrative control and supervision 
will be regarded as holding civilian posi- 
tion within meaning of dual compensa- 
tion provisions of sec. 212, act of June 30, 
1932, as amended, so as to require that 
officer elect to receive his retired pay or 
compensation attached to civilian posi- 
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“Officers”—warrant officers and commis- 
“New appointees”—veterans restored in 


sioned warrant officers of Coast Guard, 


U. 8S. to their former positions with The 
Panama Canal or Panama Railroad Co., 
or to like positions, for duty in Canal Zone, 
pursuant to Selective Training and Service 
Act of 1940, as amended, are not to be re- 
garded as ‘‘new appointees” to whom may 
be paid under sec, 7, administrative ex- 
pense statute of Aug. 2, 1946, expenses of 
their travel from U. S. to their posts of 


“Newspaper”—publication “Engineering 
News-Record,” which, while devoted to 
business reports, advertising, etc., relating 
exclusively to fields of engineering and con- 
struction, contains news and information 
of general and current nature such as may 
be found in ordinary newspapers, is re- 
garded as “newspaper.”’. ................. 
“Ninety days”—active-service interruption 
of “ninety days” specified in par. 5, sec. 10, 
Pay Readjustment Act of 1942, as added 


488 


76 


whether serving under temporary, acting, 
or permanent appointments, may not be 
regarded as “‘officers” within meaning of 
sec. 3, act of Feb. 21, 1946, as extended to 
Coast Guard by assimilation provisions of 
sec. 10 thereof, permitting boards of officers 
to consider and recommend certain officers 
of Regular Navy and Marine Corps for 
involuntary retirement 


“Officers and employees”—establishment 


of 5-day, 40-hour workweek, while excus- 
ing employees from performance of duties 
on two days each week, except when over- 
time work is required, does not remove 
such employees from category of employees 
of U. 8. during such nonworkdays 


“Official business’”—ordered travel per- 


formed by civilian employee while driving 
privately owned automobile of Army offi- 
cer traveling therein on official business at 
Govt. expense may not be regarded as 
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travel “‘on official business” within mean- 
ing of sec. 3, Subsistence Expense Act of 
1926, as amended, so as to entitle employee 
to per diem in lieu of subsistence during 
such travel 


“On duty”—disabled Naval Reserve officer 


who was discharged from naval hospital 
and ordered to proceed home in active- 
duty status to await completion of retire- 
ment proceedings under emergency pro- 
cedure designed to make hospital beds 
available for other patients is to be re- 
garded as continuing ‘“‘on duty” within 
contemplation of sec. 1586, R. S., so as to 
be allowed reimbursement of expenses in- 
curred while at home for emergency civil- 
ian medical attention and hospitalization, 
in absence of naval hospital, etc., facilities 


“Organization of Government employees’’— 


prohibition in sec. 401, Third Deficiency 
Appro. Act, 1946, against use of appro- 
priations or funds available for obligations 
during fiscal year 1947 to pay salary or 
wages of persons who are members of 
“organization of Government employees”’ 
which asserts right to strike against Govt. 
is applicable to membership in any organi- 
zation having for its purpose welfare of, 
and majority of whose voting membership 
is composed of, Govt. employees, and is 
not limited in its application to member- 
ship in organization composed exclusively 
of Govt. employees 


“Other than public quarters’’—housing 


facilities, designated as “‘staff dwellings,’”’ 
constructed and controlled by cost-plus 
contractor in connection with operation of 
Govt.-owned, contractor-operated plant 
are to be regarded as “other than public 
quarters” within meaning of act of July 
2, 1945, which Army personnel and their 
dependents, if any, are permitted to oc- 
cupy on rental basis without loss of quar- 
ters or rental allowance 


“Parent”—term “parent”? used in act of 


Dec. 17, 1919, as amended, to designate 
class of persons whom Sec. of War may 
determine to have been dependent for 
purposes of payment of six months’ death 
gratuity in event of death of designated 
beneficiary prior to payment thereof, has 
reference only to natural father or mother 
of decedent, and, therefore, stepfather 
standing in loco parentis to deceased Army 
enlisted man may not be regarded as 
“parent” entitled to such gratuity where 
death of only designated beneficiary 
(mother) occurred prior to the decedent’s 


“Parents”—words “dependent parents” as 


used in sec. 1, part II, E. O. No. 9587, 
designating such parents as members of 
“immediate family” on account of whom 
employee is entitled, under sec. 201 (a), 
Independent Offices Appro. Act, 1946, to 
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transportation upon permanent change of 
station, have reference only to natural 
parents of employee himself, thus exclud- 
ing for purposes of such transportation 
mother-in-law or a father-in-law, even 
though entirely dependent upon and 
residing with employee at time of transfer 


“Peril of the sea”—where vessel transport- 


ing Govt. property as deck cargo on high 
seas suffered no substantial damage during 
voyage and encountered weather that was 
ordinarily to be expected and guarded 
against on such voyage, loss of property 
by washing overboard at time when wind 
was force “‘6’”—‘‘strong breeze’’—such as 
caused previous shifting of deck cargo, 
may not be attributed to “peril of the sea”’ 
relieving carrier of liability for such loss, 
but is to be regarded as having been oc- 
casioned by faulty stowage by carrier 


“Retired pay”: 


Enlisted naval reservists transferred to 
Honorary Retired List and receiving pay 
under sec. 310, Naval Reserve Act of 
1938, may be regarded as in receipt of 
“retired pay”’ within meaning of sec. 11, 
act of Sept. 7, 1944, making service credit 
benefits of act retroactive to June 1, 1942, 
for personnel in receipt of ‘‘retired pay” 
Sh Gr Ey Pi iccck ik aticidci civics 

Navy enlisted men transferred to Fleet 
Reserve, either prior or subsequent to 
June 1, 1942, and receiving retainer pay 
under Naval Reserve Act of 1938 are to 
be regarded as in receipt of “‘retired pay”’ 
within meaning of sec. 11, act of Sept. 7, 
1944, making service credit benefits of 
act retroactive to June 1, 1942, for per- 
sonnel in receipt of “retired pay’ on 
Sept. 7, 1944 


“Separated from service”—employee sepa- 


rated from one temporary position and 
employed the next day, without break in 
service, in another temporary position 
under same leave system in different 
agency, there being no right of transfer 
under sec. 18.9 of War Service Regs., as 
revised, is to be regarded as “separated 
from service” and, therefore, entitled to 
lump-sum payment under act of Dec. 21, 
1944, for annual leave to her credit at date 
of separation; and employee will not be 
required to refund any part of such lump- 
sum payment to employing agency 


“Strike”—stoppage of work by purchase and 


hire carpenters of Veterans’ Adm. on 
instructions from their local union because 
of hiring of nonunion employees by Govt. 
constitutes strike against Govt. within 
purview of prohibition in sec. 401, Third 
Deficiency Appro. Act, 1946 


“Three months”—active-service interrup- 
tion of “‘ninety days’’ specified in par. 5, 
sec. 10, Pay Readjustment Act of 1942, as 
added by sec. 8, Armed Forces Voluntary 
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Recruitment Act of 1945, which is to be 
disregarded in determining continuity of 
active Federal service for enlistment al- 
lowance computation purposes, may not 
be regarded as meaning three-month 
period and, conversely, period of ‘‘three 
months” specified in par. 4 of said 1942 act, 
as amended, within which enlisted man 
may enlist or reenlist in regular service 
after discharge and be entitled to enlist- 
ment allowance, may not be considered as 
TS iat eee 

“Transfer’”’—authority provided by sec. 1, 
administrative expense statute of Aug. 2, 
1946, for payment of expenses of employee’s 
travel and transportation of his dependents 
and household effects on change of station 
in connection with ‘transfer’? from one 
department to another applies only to 
proper cases of transfer pursuant to and in 
accordance with procedure prescribed in 
connection with administration of civil 
service laws and regulations, and not to 
cases where formal resignations are sub- 
mitted to one agency and new appoint- 
ments issued by other, irrespective of 
whether there is break in service of one or 
more days-_- 


307 


“Unavoidable casualty”’—loss of postal funds 
in postmaster’s custody through enemy 
invasion and seizure is to be regarded as 
loss resulting from ‘‘unavoidable casualty” 
within purview of act of Dee. 7, 1945, pre- 
scribing, in such cases, method and measure 
of relief, and, as such, is specifically ex- 
cepted (5 U. S. Code 384) from provisions 
in 5 U. 8. Code 383, 384, authorizing Gen- 
eral Accounting Office, with consent of 
Postmaster General, to relieve Postal 
Service employees of liability arising from 
accountability for public moneys 

“Wage boards or other wage-fixing author- 
ities”—“‘purchase and hire’’ construction 
work employees whose rates of pay are 
prescribed under general administrative 
authority to conform with local prevailing 
wage scales are not within purview of 40 
hour week statute of Mar. 28, 1934, appli- 
cable to employees whose wages are estab- 
lished by “wage boards or other wage- 
fixing authorities,”’ so that such employees 
may, pursuant to prospectively effective 
administrative determination, be paid 
overtime compensation for hours worked 
in excess of 8 daily, without regard to total 
hours worked in week - --- 





